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Court of Appeals of the District of Colombia 


No. 2808. 

Metropolitan Loan and Trust Company et al., Appellants, 

vs. 

William W. Schafer et al. 



a Supreme Court of the District of Columbia. 

Equity. No. 30413. 

Edgar T. Phillips, Plaintiff, 
vs. 

District Concrete Company, a Corporation; Capitol Brice Com- 

pany, a Corporation; United States Trust Company, a Corporation 
Defendants. * 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had, in the above-entitled cause, to wit: 

1 Bill. 

Piled August 23, 1911. 

In the Supreme Court of the District of Columbia 

Equity. No. 30413. 

Edgar T. Phillips, Plaintiff, 
vs. 

District Concrete Company, a Corporation; Capitol Brick Com- 
pany, a Corporation; United States Trust Company, a Corpora¬ 
tion, Defendants. . J ’ F 

Plaintiff states as follows: 

1st. He is a resident of Alexandria, Virginia, and sues in his own 
ngnt 
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2 metropolitan loan and TRUST CO. ET AL. vs. 

2nd The defendants are all corporations created, respectively, 
under the laws of the State of Delaware, the State of Virginia, and 
of the United States. The defendants District Goncrete^Coinpany 
and Capitol Brick Company are sued in their own right; the defend¬ 
ant United States Trust Company is sued as Trustee named in a 
pertain Deed of Trust hereinafter mentioned. 

3rd. By deed of Trust dated December 1, 1909, and recorded in 
Liber 3308 folio 24 et seq., of the Land Records of the District ot 
Columbia, said defendant District Concrete Company conveyed to 
the defendant United States Trust Company, as Trustee, the follow¬ 
ing described real estate situate in the County ( \\ aslliingtou, Dis¬ 
trict of Columbia, to wit: All oi Blocks 3/10, 3711, 3/13, 3738, 
3739 3748, and all those parte of Blocks 3705 and o/06 which lay 
East of the Baltimore and Ohio Railroad right ol way, all being in 
Stott’s Park, a subdivision of certain tracts of land recorded in Liber 
County No. 24 at folio 25 of the records of the Surveyor s Office of 
, said District of Columbia, to secure an issue of bonds aggre- 

2 gating fifty thousand dollars ($50,000.00), and represented 

by one hundred coupon bonds each for five hundred dollars 
($500 00) due December 1, 1919, bearing interest payable semi-an¬ 
nually at the rate of six per centum per annum; the said Deed ot 
Trust provides if default in payment of any instalment of interest 
represented by any coupon shall continue for thirty days the prin¬ 
cipal of the bond in respect of which default has occurred shall be¬ 
come due at the election of the holder thereof and P amtiff so elects, 
and that any holder of any such bond shall be entitled to a fore¬ 
closure of the aforesaid Deed of Trust. , n 

4th Plaintiff is the holder of five of said five hundred dollar 
bonds'secured by said Deed of Trust, having obtained the same for 
value, interest on which is due and has been for more than thirty 

^5th. Plaintiff is informed and believes and so avers that only a 
portion of said bonds has been actually issued but how many he 
does not know; he is also advised that some of said bonds have been 
pledged by said defendant District Concrete Company but does not 
know the amount thereof, nor whether such pledge if made was 

vftlid 

6th Since the execution of said Deed of Trust as plaintiff is in- 
forme'd and believes the said Capitol Brick Company claims to have 
acquired all the assets of the said District Concrete Company and to 

have assumed all of its indebtedness. 

7th Plaintiff does not know who are the other holders of bonds 
secured by said Deed of Trust and he files this Bill as well on his 
own behalf as in behalf of other holders of said bonds in like case 
with himself who may intervene in this cause and contribute to the 

expense thereof. , 

3 8th. It is apparent that many difficulties and questions 

concerning the distribution of the proceeds of sale upon fore¬ 
closure of said deed of trust will inevitably arise and that there will 
be conflicting claims of priority all of which must be ultimately ad¬ 
justed by the decree of this Court. 
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9th. Plaintiff is further advised and avers that he has the right 
to resort to a foreclosure of the said deed of trust in this Court under 
its decree and by Trustees of its appointment and he elects that fore¬ 
closure to which he is entitled shall be thus made. 

10th. In the cause of Charles W. Shafer vs. District Concrete 
Company and Capitol Brick Company, Equity No. 30213 in this 
Court, by an order passed June 9th, 1911, Receivers were appointed 
to take charge of the assets of the defendant District Concrete Com¬ 
pany, and on June 10th, 1911, an answer consenting to such ap¬ 
pointment was filed by defendant Capitol Brick Company. No 
service appears to have been made nor any Answer filed in behalf 
of the District Concrete Company, and the said Receivers have qual¬ 
ified and taken possession of the assets. 

Said Bill is a creditors bill filed by a simple contract creditor and 
by reason of its limited scope and for lack of the necessary parties 
the rights of those claiming under said Deed of Trust cannot be ad¬ 
judicated in that proceeding. 

11th. Plaintiff has no disposition to interfere with what has been 
done in said Equity Cause so far as the same is in accordance with 
plaintiff’s rights under said deed of trust but he reserves the right 
if hereafter so advised to apply for a Receivership under this fore¬ 
closure bill his right to which Receivership being as he is advised par¬ 
amount to that of a mere simple contract creditor. 

4 12th. An additional reason why foreclosure of said deed of 

trust should take place in this proceeding is as plaintiff is ad¬ 
vised that in case a deficiency decree should be necessary it could be 
obtained in this Cause and enforced by call or calls for any balance 
due upon the capital stock of the said District Concrete Company and 
Capitol Brick Company. 

Plaintiff therefore prays: 

1. That the defendants liable under said bonds may he decreed 
within a short day to be fixed by the Court to pay the amount due 
to the plaintiff upon his said bonds with interest and costs of this 
Cause and to make similar payment to any other bondholders who 
may intervene herein. 

2. That in default of such payments the said deed of trust may be 
decreed to be foreclosed by a sale of the real estate thereby con¬ 
veyed by Trustees appointed by this Court and the proceeds of sale 
distributed under the orders and direction of the Court. 

3. That the priorities of the said bondholders as between them¬ 
selves may be adjusted and ascertained by the Court. 

4. That all necessary inquiries may be made, accounts taken and 
directions given. 

5. That if the Court shall deem it necessary a Receiver or Re¬ 
ceivers may he appointed to take charge of the property of the said 
defendants and to administer the same under the direction of the 
Court, due regard being had in the matter of said Receivership to 
any action heretofore taken regularly by the Court. 

6. That in the event that the proceeds of sale under said fore¬ 
closure shall be insufficient to pay the amount due the bondholders 
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with interest and costs plaintiff may have a deficiency decree 
5 against the District Concrete Company and Capitol Brick 
Company as their respective liability may hereafter appear. 

7. That plaintiff may have such other and further relief as the 
nature of this case may require, to which end plaintiff prays for 
process of subpoena and by publication if necessary against the cor¬ 
porations which are named as defendants in the Caption of this Bill, 
which is made a part hereof, requiring them to appear and answer 
the exigency of this Bill but not under oath, answer under oath being 
hereby expressly waived. 

EDGAR T. PHILLIPS. 

GEORGE C. GERTMAN, 

JOHN RIDOUT, 

Attorneys for Plaintiff . 

i 

Decree Pro Confesso. 

- Filed September 18, 1911. 

* * * * * * * 

It appearing to the Court by the return of the United States Mar¬ 
shal of the summons issued herein that the defendants District Con¬ 
crete Company and Capitol Brick Company, both corporations, have 
been duly summoned and served, and it further appearing that said 
defendants have not caused their appearance to be entered herein 
although the time limited by the Rules of the Court for such entry 
of appearance has elapsed. 

Therefore it is accordingly this 18th day of September, A. D. 
1911, ordered and decreed that as to the defendants District Con¬ 
crete Company, and Capitol Brick Company, said Bill of Complaint 
filed herein by plaintiff be taken as confessed by them. 

HARRY M. CLABAUGH, 

Chief Justice, 


6 Answer of United States Trust Co. 

Filed September 23, 1911. 

******* 

The United States Trust Company, one of the defendants in the 
above entitled cause, answering the bill of complaint, respectfully 
shows: 

1-3. It admits the allegations of paragraphs one to three, in¬ 
clusive, of said bill. 

4-12. Having no knowledge of the allegations contained in para¬ 
graphs four to twelve, inclusive, of said bill, it neither admits nor 
denies the same. 

Further answering, this defendant says that it is drawn into this 
suit only as trustee in the deed of trust described in the bill of com¬ 
plaint, and it submits to the court the determination of all rights 
involved, and prays that the decree of this court may protect it and 
absolve it from all liability. 
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And having fully answered; this defendant prays to be dismissed 
with its costs incurred. 

THE UNITED STATES TRUST COMPANY, 
By C. W. WARDEN, Vice-Pres’t , 

Counsel: 

DOUGLAS, BAKER, RUFFIN & OBEAR. 

District of Columbia, ss: 

I, C. W. Warden, being first duly sw T orn, on oath depose and say 
that I have read the foregoing answer by me subscribed as vice Preset 
of the United States Trust Company, and that I know the contents 
thereof; that the matters and things therein stated positively are 
true, and those alleged on information and belief, I believe to be 
true. 

C. W. WARDEN. 

7 Subscribed and sworn to before me this 23rd day of Sep¬ 
tember, 1911. 

[seal.] L. E. SCHREINER, 

Notary Public , D. C. 

Decree for Foreclosure. 

Filed November 9, 1911. 

******* 

This cause coming on to be heard upon the pleadings, proof and 
stipulation filed, having been submitted and considered, it is by 
the Court, this 9" day of November, 1911, adjudged, ordered and 
decreed that the plaintiff is entitled to the relief prayed in the Bill; 

That unless the defendants the District Concrete Company and 
the Capital Brick Company, or one of them, shall pay or cause to 
be paid within ten days from this date to the plaintiff, or his At¬ 
torneys of record, the sum of Twenty-five hundred dollars, with 
interest from December 1, 1909, and the costs of this Cause to be 
taxed by the Clerk, the real estate described in the Bill be sold, said 
real estate being situate in the District of Columbia and thus de¬ 
scribed as all of Squares or Blocks numbered 3710, 3711, 3713, 
3738, 3739, 3748, and all those parts of Squares or Blocks num¬ 
bered 3705 and 3706, lying east of the right of way of the Metro¬ 
politan Branch of the Baltimore and Ohio Railroad, in the sub¬ 
division of land known as “Stott’s Park,” as per plat thereof re¬ 
corded in the office of the Surveyor for the District of Columbia in 
Liber County 24 at folio 25; together with all buildings, improve¬ 
ments, machinery, instruments, appliances and equipment as same 
is described in Deed of Trust recorded among the Land Records of 
said District in Liber 3308 at folio 24 et seq. 

8 • That the United States Trust Company be and it is hereby 

appointed Trustee to make said sale without bond; the ad¬ 
vertisement of sale to be in the Evening Star; that Thomas J. Owen 
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& Son be the Auctioneers; that all the provisions of Equity Rule 
No. 74 of this Court be in all respects complied with; and that the 
question of the distribution of the surplus proceeds of sale after 
payment of costs of suit, and expenses of sale, is reserved for future 

action of the Court. • WRIGHT, Justice. 

We consent: 

GEO. C. GERTMAN & JOHN RIDOUT, 

Attorneys for Plaintiff. 

CREED M. FULTON, 

Attorney for Defendants Capitol 

Brick Company, District Concrete Company. 

Order Making the Metropolitan Loan & Trust Co. a Patty. 

Filed January 2, 1912. 


Upon consideration of the petition of the Metropolitan Loan & 
Trust Company, a corporation, to intervene in this cause, it is, this 
2" day of January, A. D. 1912, ordered, by the court that the said 
Metropolitan Loan & Trust Company be and it hereby is made a 
party defendant to this cause. 

By the Court: „ mTnTTm 7 ,. 

J WRIGHT, Justice. 


9 Intervening Petition of Metropolitan Loan & Trust Company. 

Filed January 4, 1912. 

******* 

The leave of the court being first had and obtained, the Metro¬ 
politan Loan & Trust Company files its intervening petition in this 

cause and states as follows: . , 

First That it is a corporation duly created and existing under 
and by virtue of the laws of the State of Oklahoma, but engaged 

in business in the District of Columbia. 

Second. That in the course of its business it purchased from time 
to time for value, twenty-seven thousand ($27,000) dollars of the 
bond issue of the fifty thousand ($50,000) dollars secured by the 
. deed of trust recorded in Liber 3308, Folio 24, of the Land Records 
of the District of Columbia. The remainder of the bonds with the 
exception of one lot of four thousand, ($4,000) dollars are owned 
by a number of people who are principally non-residents of the 
District of Columbia, and this petitioner is unable to give their 

names or the amount of their holdings. 

Third. This petitioner does not at this time desire a foreclosure 

of the said deed of trust, as it will not be to the best interests of all 
of the bond holders, but if a foreclosure sale should occur, peti¬ 
tioner desires that it may share pro rata with the other bond holders 
in the proceeds of the said sale. 
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Petitioner further states as it owns a majority of the bond issue of 
fifty thousand ($50,000) dollars, that the interests of petitioner 
should be consulted as to any sale that may be ordered by the court 
or that may take place under the direction of the trustee. 

Wherefore the premises considered,-petitioner prays: 

10 First. That it may be made a party to this suit. 

Second. That a foreclosure of the deed of trust to secure 
the said bond issue may be staid until such time as it will be to the 
best interests of the said bond holders that the sale should take 
Diace 

Third. That in the event the sale should take place under the 
direction of the court or otherwise, petitioner prays that it may 
share pro rata in the proceeds of said sale. 

Fourth. And that petitioner may have such other and further 
relief in the premises as the nature of the case may require and as 
to this honorable court may seem fit. 

THE METROPOLITAN LOAN & TRUST CO., 

By S. J. MASTERS, President. 

EDWARD L. GIES, 

A tt’y for Petitioner. 

District of Columbia, ss: 

I do solemnly swear that I am the president of the Metropolitan 
Loan & Trust Company and have read the foregoing petition by it 
subscribed and know the contents thereof; that the facts therein 
stated upon my own personal knowledge are true, and those stated 

upon information and belief, I believe to be true. 

* S. J. MASTERS. 

Subscribed and sworn to before me this 30th day of December, 
A. D. 1911. 

[seal.] WM. F. SALTER, 

Notary Public, D. G. 

Order Referring Cause to Auditor. 

Filed April 17, 1912. 

******* 

It appearing to the court from the report filed by the 
11 trustee appointed by order of this court to sell the property 
involved in this cause that the sale of said property has been 
made and finally ratified, and that the terms of sale have been com¬ 
plied with, on motion of counsel for said trustee, it is, this 17th day 
of April, 1912, ordered and adjudged that this cause be and hereby 
is referred to the auditor of this court with authority and instruc¬ 
tions to the auditor to ascertain and state the amount due by Dis¬ 
trict Concrete Company to American Clay Machinery Company 
under contract of conditional sale for macninery included in said 


/ 
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trustee’s sale; also to ascertain and determine and state the validity 
of all bonds and interest coupons secured by deed of trust in the 
foreclosure of which the said sale was ordered and made, and to 
ascertain and state the holders thereof and what priorities between 
themselves, if any, should be accorded to the holders of such bonds 
and interest coupons; also to fix and state what attorney’s fees should 
be allowed, if any; and also to state the account of the trustee and 
direct the distribution of the fund in the truste-’s hands, after pro¬ 
viding for the usual allowances and expenses. 

It is further ordered and adjudged that the claim of American 
Clay Machinery Company against District Concrete Company, in 
the amount ascertained by the auditor to be due under conditional 
sale of machinery, be given preference over the claims of holders 
of bonds and coupons. 

WRIGHT, Justice. 


12 • Intervening Petition of John C. Git ting 8. 

9 

Filed September 4, 1913. 

******* 

Your petitioner, John C. Gittings, respectfully represents: 

First. That on the 17th day of April, 1912, the trustee hereto¬ 
fore appointed by this Court reported it had made sale of the prop¬ 
erty involved in the cause which had been finally ratified and the 
terms of the sale had been complied w ith and thereupon the Court 
referred the same to the Auditor of the Court with directions, 
among other things, to ascertain, determine and state the validity 
of all the bonds and interest coupons secured by deed of trust (in 
pursuance to the terms of which the said sale w T as ordered made,) 
and to ascertain and state the holders thereof, and what priorities 
betw r een themselves, if any, should be accorded to the holders of 
said bonds and interest coupons; also to fix and state what attorneys’ 
fees should be allowed, if any; and also to state the account of the 
trustee and direct the distribution of the fund in the trustee’s hands 
after providing for the usual allowances and expense. 

Second. That prior to the aforesaid order of reference the Metro¬ 
politan Loan and Trust Company, which is one of several corpora¬ 
tions controlled and used by Messrs. Samuel J. Masters and John 
B. Kinnear in their operations as money lenders and note brokers, 
was allowed to intervene in this cause; and in its petition it claimed 
to be the holder and owner of a large number of the said bonds and 
coupons and as such entitled to share in the fund derived from the 
sale of said real estate now in the hands of the trustee. That the 
Auditor gave notice to all the parties interested, that he would pro¬ 
ceed under the said order of reference. 

And on the 26th day of November, 1912, your petitioner 

13 appeared before the Auditor and was permitted to file a peti¬ 
tion and take part in the proceedings under the said order 

of reference and in said petition this petitioner set forth among 
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other things, that forty (40) of the said bonds and coupons at¬ 
tached thereto, which are in the hands of the Metropolitan Loan 
and Trust Company, are not the property of said Loan and Trust 
Company, but are the property of your petitioner. A copy of said 
petition is filed herewith, marked Exhibit “A” and prayed to be 
read and considered as a part of this paragraph. 

That upon the issue raised by this petition, a great deal of testi¬ 
mony was taken and the cause argued and during the argument 
further proceeding was suspended, due to the suggestion by the 
A uditor that there might be some question as to the propriety of his 
disposing of the question raised, due to the fact that petitioner had 
not first secured leave of the Court to intervene in the cause: and 
during the argument before the Auditor, it was pointed out that the 
language of the order of reference was ambiguous in its phraseologv, 
in that it directed the Auditor “To ascertain and state the holders 
thereof (bonds and coupons) and what priority between themselves, 
if any, should be accorded to the holders of such bonds.” Yout 
petitioner is advised and therefore avers that the Court evidently 
intended that the Auditor should ascertain and report the legal 
holders or owners, as the said order of reference is made for the pur¬ 
pose of ascertaining who are the parties equitably entitled to the 
fund in the hands of the Court, so that it can be distributed among 
them. 

Your petitioner further avers that he has submitted evidence 
which in his judgment fully establishes the facts averred in 
14 his petition filed before the Auditor, and that so much of 
the fund in the hands of the trustee, derived from the sale 
of the real estate as is represented by forty (40) of the said bonds 
that were held by the Metropolitan Loan and Trust Company is 
payable to him, free and clear of any lien of any kind or descrip¬ 
tion. 

Wherefore the premises — your petitioner prays: 

First. That he may be allowed to intervene in this cause. 

Second. That the order of reference made on the said 17th day 
of April, 1912, be amended or enlarged in such a way as will au¬ 
thorize and direct the Auditor “To ascertain and determine and 
state the validity of all bonds and interest coupons, secured by deed 
of trust and in the foreclosure of which the said sale was ordered 
made, and to ascertain and state the legal and equitable owners 
thereof and what priority between themselves, if any, should be 
accorded to the owners of such bonds and interest coupons.” 

Third. That the petitioner may have such other and further re¬ 
lief as from the premises it may appear to the Court to be meet and 
proper. 


JOHN C. GITTINGS, 

Petitioner . 

GITTINGS & CHAMBERLIN, 

Attorneys for Petitioner . 


2—2808a 
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District of Columbia, ss: 

% 

I, John C. Gittings, on oath do depose and say that I have read 
the foregoing petition by me subscribed, and know the contents 
thereof; that the statements therein made as of my personal knowl¬ 
edge are true and those made as upon information and belief, I 
believe to be true. 

. JOHN C. GITTINGS. 


15 Subscribed and sworn to before me this 29th day of 

August, A. D. 1913. 

[seal ] JOSEPH R. FAGUE, 

Notary Public, D. C. 


Exhibit “A.” 

******* 

Your petitioner, John C. Gittings, respectfully represents: 

That on Mav 24, 1911, Sutcliffe N. Widdup made an assignment 
to petitioner of all his right, title and interest in certain securities, in 
consideration of certain professional services that had been previously 
rendered and were thereafter to be rendered by petitioner and his 
firm to said Widdup in relation to certain litigation in the District 
of Columbia and the State of Maryland in which the said Widdup 

was then involved. . 

Among the securities so assigned w T ere 69 bonds of the District 

Concrete Co. of the total par value of $34,500. and tw r o real estate 
notes made by one Albert S. Hicks, one of $10,000 and the other of 
$10,096.60, secured upon certain real estate in the District of Colum¬ 
bia known as the “Hicks property.” One of said deed of trust notes 
at the time the said assignment was made, so your petitioner is in¬ 
formed and believes, was in the hands of George W. Farns as col¬ 
lateral security for a certain promissory note of said Widdup for 
the sum of $2,400. The other note of $10,096.60 was a portion of 
certain collateral security along with two real estate notes of the 
Washington and Maryland Realty Company of $5,000 each held 
by Arms & Drury. Petitioner agreed to sell to Emory L. Coblentz, 
Esquire, a member of the bar of Frederick, Maryland, the 
16 two notes of the Washington & Maryland Realty Company, 
and under an agreement with said Coblentz, he (Coblentz) 
wa s to pay off the indebtedness to Arms & Drury for which they were 
held as security and after receiving said notes to pay the balance of 
the purchase price to petitioner and turn over to him the other col¬ 
lateral, namely, the note of Hicks for $10,096.60. Said Coblentz 
paid said obligation to Arms & Drury and secured the two notes of 
the Washington & Maryland Realty Co. and paid petitioner the bal¬ 
ance of the purchase price, but failed to deliver the other security, 
namely, the real estate note of Hicks for $10,096.60: and in some 
way said note got into the possession of one Harry Lamson, who was 
in some way associated with Kinnear and Masters and the Metro¬ 
politan Loan & Trust Company, in which company Kinnear and 
Masters are interested; and petitioner is informed and believes, and 
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therefore avers, that the other Hicks note of $10,000, first referred to 
in this petition, as having been placed as collateral security for a 
certain promissory note of said Widdup for $2,400, was also secured 
by Lamson from said Farris bv paving the $2,400 obligation, who 
subsequently turned this note over to Kinnear and Masters, or the 
Metropolitan Loan & Trust Co., all of which was done by said Lam¬ 
son with full knowledge of the assignment made by said, Widdup 
to this petitioner; said Kinnear and Masters and the Metropolitan 
Loan and Trust Co., were notified of the existence of said assignment 
and demand was made of them for the return of said notes by peti¬ 
tioner, which they wholly failed to do. Thereafter petitioner de¬ 
manded of Messrs. Kinnear and Masters the obligations that they 
claimed to hold against said security and the bonds of the District 
Concrete Co., which were then in their possession. On the 19th day 
of October, 1911, they refused to give an itemized statement 

17 of how they came into possession of these securities and for 
what particular loans thev were collateral: and on the 19th 

day of October, 1911, claimed to be due then by said Widdup thirty- 
three thousand some odd dollars. Upon investigation petitioner 
ascertained certain facts that lead him to believe that the bulk of 
said obligation consisted of certain usurious interests and bonuses 
and the true obligation due from Widdup to Kinnear and Masters 
and the Metropolitan Loan & Trust Company did not exceed 

$13,000. 

Petitioner is informed and believes and therefore avers that on 
the — day of March, 1912, upon the demand of said Kinnear and 
Masters, who claimed to be the owners of the two notes of Hicks, the 
trustees under the deed of trust securing said indebtedness made sale 
of said property at public auction, and said Kinnear and Masters, 
or the Metropolitan Loan and Trust Co. or one of them, became the 
purchaser thereof for the sum of $20,100 and delivered to the trus¬ 
tees in part payment of the purchase price, if not the entire pay¬ 
ment thereof, the two said Hicks notes. 

Petitioner further represents that upon a proper accounting from 
Messrs. Kinnear and Masters it will be shown that at the time said 
sale was made that they did not own the said Hicks notes or have 
any interest therein, other than the lien of $2,400 and the interest 
upon one of said notes, namely, the one secured from Farris. At 
the time they acquired both of said notes^ from Lamson both of said 
notes were then overdue and they acquired same with knowledge of 
the assignment petitioner held from said Widdup. 

Petitioner further avers that if a proper accounting were had in 
this cause between the said Widdup and Kinnear and Masters and 
the Metropolitan Loan & Trust Co. it would be conclusively 

18 shown that said Kinnear and Masters or the Metropolitan 
Loan and Trust Co. have no title to said bonds as the entire 

obligation due from said Widdup to said firm and corporation has 
more than been paid and the bonds which they hold as collateral 
should have been long since returned to petitioner as assignee of 
said Widdup. 

Wherefore your petitioner prays: 
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That he may be given an opportunity to prove his claim as set 
forth in the premises of this petition, and he stands ready so to do. 

-•, Petitioner . 


Attorneys for Petitioner . 

District of Columbia, ss: 

I, John C. Gittings, on oath depose and say that I have read the 
foregoing petition by me subscribed and know the contents thereof; 
that the facts therein stated of my knowledge are true and those 
stated upon information and belief, I believe to be true. 


Subscribed and sworn to before me this 26th day of November, 
1912. 


(Endorsed:) Let the petition be filed. Wendell P. Stafford, Jus¬ 
tice. 

Exhibit No. 59. 

Filed February 17,1913. Louis A. Dent, Auditor. 

Whereas the articles of agreement made and concluded by S. N. 

Widdup and John C. Gittings of Washington, District of 
19 Columbia, this 24th day of May, 1911, — 

Whereas S. N. Widdup is the owner of the following securi¬ 
ties, notes and bonds, namely, 

1 $10,000 trust note of Albert S. Hicks, secured by a deed of 
trust and one $7,000 note of the National Stone and Brick Co. 

8 bonds of the par value of $500 each of the District Concrete Co. 
amount- to $4,000. 

10 bonds of the District Concrete Co. of the par value of $500 each 
amounting to $5,000. 

5 bonds of the District Concrete Co. of the par value of $500 each 
amounting to $2,500. 

6 bonds of the District Concrete Co. of the par value of $500 each, 
amounting to $3,000. 

1 $5,000 trust note of the National Stone and Brick Co. 

1 $5,000 trust note of the Washington & Maryland Realty Co. 

2 $5,000 trust notes of the Washington & Maryland Realty Co. 

1 trust note amounting to $10,090 of Albert S. Hicks. 

40 bonds of the District Concrete Co. of the par value of $20,000 
and the said bonds are in the hands of G. W. Farris, Masters <fe Kin- 
near, J. M. Kincheloe, Arlington National Bank, Rosslyn, Va., H. 
Lamson, Wash., D. C., and Arms & Drury of Wash., D. C. to secure 
various sums of money due and owing to the holders thereof. 

And whereas the said S. N. Widdup is desirous of liquidating said 
indebtedness and of disposing of the said securities. 
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Now therefore it is hereby agreed between the said Gittings and 
Widdup that the said Gittings is authorized and directed to 
20 collect and reduce into his possession all of my right, claim 
and interest of and into the said bonds and notes or the 
profits arising from the sale thereof, or any amount which I may be 
entitled to in any manner whatsoever. 

It is further agreed that said Gittings is hereby authorized and 
empowered to take what measures in his judgment he deems best to 
accomplish the purposes of this agreement and to collect all moneys 
to which I may be entitled by virtue of the ownership of said bonds 
and notes, and to do any act in my name and for me that may be 
necessary to assign and set over to any one all of my right, title and 
claim to the same. 

And it is agreed that said Gittings after collecting the value of said 
bonds and the said notes or whatever may be due to me after the pay¬ 
ment of said indebtedness, which they are pledged to secure, to apply 
the proceeds thereof to the payment of all fees for professional serv¬ 
ices which he has or may have against me in any manner whatsoever 
and after fully indemnifying himself for such services the amount 
thereof, to be hereafter ascertained, to return the balance of said 
moneys over to me. 

In witness whereof the parties hereto have hereunto set their hands 
and seals this 24th day of May, 1911. 

S. N. WIDDUP. . [BEAL.] 
JOHN C. GITTINGS. [seal.1 

Witness: 

G. M. GODDARD. 


21 Answer of Metropolitan Loan Sc Trust Co. to Petition of John 

C. Gittings. 

Filed September 5, 1913. 

******* 

The answer of the Metropolitan Loan & Trust Company to the 
petition of John C. Gittings, respectfully represents to the court as 
follows: 

First. That on the 1st day of December 1909, the District Concrete 
Company executed a deed of trust which was recorded on the 1st day 
of February 1910 among the land records of the District of Colum¬ 
bia in Liber 3308 at Folio 24 and following, conveying to the United 
States Trust Co., as trustee, all of blocks 3710, 3711, 3713, 3738, 3748 
and all those parts of blocks 3705 and 3706 lying east of the Balti¬ 
more & Ohio Railroad, being in Stott’s Park, a subdivision of certain 
tracts of land recorded in Liber County Book 24, at Folio 25 of the 
record of the Surveyor’s Office .of the District of Columbia. That 
said deed of trust was executed for the purpose of securing an issue 
of bonds aggregating $50,000.00 and represented by 100 coupon 
bonds for the sum of $500.00 each due December 1, 1929 and bear¬ 
ing interest at the rate of six per cent per annum. That as will ap- 
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pear from the said deed of trust, the same was executed ‘‘to secure 
the full and punctual payment of the principal sum and interest of 
the said bonds, according to the tenor and effect thereof, and of the 
coupons attached, and to secure the reimbursement of the holder or 
holders of said bonds or any of them.” The said deed of trust fur¬ 
ther provided that in default in the payment of any of the interest 
on the said bonds, a sale should be made by the said trustee and that 
the proceeds of the said sale should he applied to the payment 

22 of the said bonds and the over-due interest coupons, all of 
which will more fully and at large appear by reference to the 

said deed of trust which has been filed as an exhibit in this cause. 

Second. That default being made in the payment of the interest 
coupons, the plaintiff in this cause filed his bill herein, praying for a 
foreclosure of the said deed of trust. That this respondent was made 
a party thereto and opposed the said sale. Nevertheless, the same was 
ordered by the court and was conducted by the trustee the United 
States Trust Co., and the property was sold and the proceeds of said 
sale is in the possession of said trustee. That on the 17th day of 
April 1912, the cause was referred to the auditor of this court by an 
order which contained among other things, the following language. 
“Also to ascertain, determine, and state the validity of all bonds a.nd 
interest coupons secured by deed of trust in the foreclosure of which 
the said sale was ordered and made, and to ascertain and state the 
holders thereof, and what priorities between themselves if any should 
be accorded to the holders of such bonds and interest coupons.” 

That thereafter, on the 5th day of June 1912, a further order of 
reference was made, but the same was ex parte and without notice 
to the parties in interest in this cause. 

Third. That the auditor of the court, in pursuance of the order of 
reference took testimony and the holders of the said bonds presented 
the same to the auditor and among them, this respondent presented 
the 40 bonds of the said issue of 100 bonds referred to in the petition 
as the owner and holder of the said bonds. That over the objection 
of this respondent, the auditor took testimony to show the considera¬ 
tion paid for the said bonds with a view to ascertaining whether 
the same were held by an absolute legal title or whether the 

23 same had been pledged and were held as collateral. That it 
appeared in evidence that one S. N. Widdup who was the Sec¬ 
retary of the said District Concrete Co., had with the full authority 
and consent of the said District Concrete Co., and in pursuance of a 
resolution to that effect, pledged the said bonds for the purpose of 
raising money for satisfying the company’s obligations. That in 
due course, the said 40 bonds came into the hands of this respondent 
for value and were by this respondent redeemed from Arms & Drury 
with whom the said Widdup had pledged them as collateral. That 
the said bonds were obtained by this respondent as collateral to secure 
the promissory notes of the said Widdup amounting to about Nine 
($9,000.00) thousand dollars and default being made in payment 
of the said notes, were sold as collateral and purchased and held by 
this respondent, all of which will appear in evidence in this cause. 
That the auditor over the objection of this respondent, took testimony 
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as to all the transactions between the said Widdup and the said Metro¬ 
politan Loan & Trust Co., for the purpose of ascertaining whether 
the said bonds were originally held as collateral and if so, what if 
any was the amount of the indebtedness of the said Widdup to this 
respondent necessary to redeem the said bonds, and also took testi¬ 
mony to show the indebtedness of the said Widdup to other parties 
to whom he had pledged other bonds. 

Fourth. That as stated in the petition, the said John C. Gittings 
without notice to this respondent or any other party interested in this 
cause and without any previous order of the court, filed a petition of 
intervention herein and claimed among other things that said 40 
bonds were the property of the said John C. Gittings, claiming 

24 that the same had been assigned to him by the said Widdup 
while they were in the possession of this respondent and held 

by it. That it appeared from the evidence of the said Gittings that 
he was not a purchaser of the said bonds but the same had been as¬ 
signed to him on the eve of the secret departure of the said Widdup 
from the city of Washington in the District of Columbia. That 
this respondent is the owner and holder of the said bonds and all 
that the said Widdup and the said Gittings claimed in their testimony 
was that the bonds were originally deposited as collateral and that the 
title by which this respondent held the said bonds was as collateral 
security for the indebtedness of the said Widdup to this respondent. 
That neither the said Widdup nor the said John C. Gittings is a 
necessary or proper party to the proceedings before the auditor for 
. the distribution of this fund, as the only question as to the title of this 
respondent was as to whether the said bonds were held outright 
by an absolute legal title or whether they were held as collateral 
for the indebtedness of the said Widdup which had been lawfully 
and properly incurred by him in pursuance of the authority con¬ 
ferred upon him by the District Concrete Co. 

Fifth. That this respondent claims that it is immaterial under 
the deed of Trust and the order of reference what the title of the 
holders of any of the bonds are, whether the corporation holds them 
as collateral or as absolute owner. 

Sixth. That this respondent claims that after deducting from the 
proceeds of the sale of the property to secure the said bonds, the 
trustees’ commission and the costs of reference, the balance should 
be distributed pro rata among all of the bonds secured by the said 
deed of trust and that the holder of each bond should receive 

25 as his dividend one-hundredth part of the surplus, irre¬ 
spective of the question as to whether the bonds were held 

outright by a complete legal title or whether they are held by the 
parties presenting them as collateral to secure the payment of the 
indebtedness of the said S. N. Widdup, who either sold the bonds 
or pledged them with the authority of the company to secure certain 
of his loans. The contention of this respondent is that it is the 
absolute owner of these bonds, the same having been made negotiable 
and having been purchased by it outright and the title to the same 
passing by delivery. 

Seventh. This respondent further contends that whether the 
bonds are the absolute property of the Metropolitan Loan & Trust 
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Co., or axe held by it as collateral, it has the right to collect by 
legal process or otherwise, the full face value of the bonds. Such 
being the case, it is entitled to collect the full amount of its pro¬ 
portion of the surplus. In other words, that the Metropolitan Loan 
& Trust Co., is entitled to receive in the accounting for the bonds in 
question before the auditor, 40 one hundredths of the surplus, and 
it is immaterial whether the auditor holds that its title is a com¬ 
plete legal one or whether it is as collateral. If he should hold that 
the said corporation holds the said bonds as collateral, the said cor¬ 
poration has not only the right, but it is its duty as pledgee of the 
said bonds to collect the amount due upon them and hold it in lieu 
of the collateral. 

Eighth. This respondent further contends that the accounting 
between Widdup and the Metropolitan Loan & Trust Co., and his 
various other creditors, should not take place in this proceeding 
before the auditor, but should be in a separate proceeding between 
the said Widdup and each of his creditors. That the same 

26 is true in every other instance, where the bonds are held 
as collateral and that the order of reference does not authorize 

the auditor to go into the question of an accounting between the 
pledgee and pledgor of the said bonds or as to the indebtedness of 
the pledgor, but is to pay and distribute the fund among the said 
bond holders according to the tenor of the bonds under the language 
of the deed of trust requiring the said United States Trust Co., to 
secure the reimbursement of the holder or holders of said bonds or 
any of them, out of the proceeds of the sale of the real estate. 

The contention of this corporation is that so far as the purpose 
of this case is concerned, the object of the reference is accomplished 
when the amount that each bond is entitled to is ascertained and 
paid over to the person presenting it, whether he is the owner of 
the bond by absolute legal title or the holder of the same as col¬ 
lateral. . ,, 

The petitioner in this case is the assignee of the said Widdup 

and is only entitled to the right of the said Widdup in the said 
bonds and no more, and the assignment should not and does not 
operate to deprive any of the parties presenting bonds before the 
auditor of any rights to the bonds or to collect the amount due upon 
the same, even if it should appear that they have and do hold the 
same as collateral. Therefore, for the reasons that the deed of 
trust provides specifically for the payment of the said bonds and 
for the reimbursement of the holders thereof, neither the said 
Widdup nor his assignee, Mr. John C. Gittings is a proper party 
to these proceedings or entitled to representation before the auditor 
as the auditor cannot pay the dividend to both the holder of 

27 the bonds and the party pledging the same. 

Wherefore, having answered the said petition, this re¬ 
spondent prays that the same may be dismissed at the costs of the 

Stud petitioner. METROPOLITAN LOAN & TRUST CO., 

By JOHN B. KINNEAR, 

Secretary & Treasurer. 

EDWARD L. GIES, 

A tt’y for Petitioner. 
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District of Columbia, ss: 

I, John B. Kinnear, do solemnly swear that I am the Secretary 
and Treasurer of the Metropolitan Loan & Trust Co. That I have 
read the foregoing bill by it subscribed and know the contents 
thereof; that the facts therein stated of my personal knowledge are 
true and those stated upon information and belief, I believe to be 
SU re. 

JOHN B. KINNEAR. 

Subscribed and sworn to before me this 3d day of September 
A. D. 1913. 

[seal.] H. B. STRAIT, 

Notary Public. 

Warder Building, Washington, D. C. 


Order Enlarging 1 Order of April 17th, 1912. 

Filed September 5, 1913. 

******* 

Upon consideration of the intervening petition of John C. Git- 
tings and the answer thereto of the Metropolitan Loan and Trust 
Company, which petition, after argument by counsel for the peti¬ 
tioner and counsel for the said company, was allowed by the 
28 Court to be filed herein on the 4th day of September, 1913, 
it is by the court this 5th day of September, 1913, adjudged 
and ordered that the order passed herein on the 17th day of April, 
1912, referring the cause to the Auditor, be amended and enlarged 
by the insertion of the words “legal and equitable owners and” 
before the word “holders in the 14th line, and the insertion of the 
words “owners and” before the word “holders” in the 16th line of 
said order, so that such portion of said order shall read: “and to 
ascertain atid state the legal and equitable owners and holders 
thereof, and what priorities between themselves, if any, should be 
accorded the owners and holders of such bonds and interest cou¬ 
pons.” _ 

WENDELL P. STAFFORD, Justice. 

Petition of Plaintiff for Payment * of Auditor: 

Filed November 14, 1913. 

• i 

To the Supreme Court of the District of Columbia, Holding an 

Equity Court: 

The plaintiff, by leave of the Court first had and obtained, files 
this petition and represents as follows: 

1st. That this suit was filed on or about August 23, 1911, for 
the foreclosure of a Deed of Trust recorded in Liber 3308 at folio 

3—2808a 
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11th. That although plaintiff reserves the right to except to said 
Auditor’s report, when filed, as he may be advised, he respectfully 
submits that it is manifestly to the interest of all the concerned 
parties that said report and testimony should be filed without fur¬ 
ther delay. 

The premises considered petitioner prays: 

1. That an order be made directing the Trustee to pay out of 
the funds in its hands the fee and expense of the Auditor in this 
Cause. 

2. That he may have such other and further relief in the premises 
as the Court deems proper. 

EDGAR T. PHILLIPS, 

By GEORGE C. GERTMAN, 

Attorney. 

******* 

The report of the Auditor in the above entitled cause be- 
31 ing ready for filing, and the Auditor’s fees for his services 
and the testimony taken before him being charged upon and 
allowed out of the fund, we the undersigned counsel in the cause 
stipulate and consent that the Auditor’s fees be forthwith paid from 
the fund by the trustee. 

GEORGE C. GERTMAN, 

JOHN RIDOUT, 

Solicitors for Plaintiff. 

CREED M. FULTON, 

ANDREW WILSON, 

ARTHUR PETER, 

Solicitors for Other Bond Holders. 

GITTINGS & CHAMBERLIN, 

Solicitor- for Intervenor Gittings. 

DOUGLAS, RUFFIN & OBEAR, 

Solicitor- for Trustee. 

W. A. JOHNSTON, 

Solicitor for Receivers. 

Report of Auditor. 

Filed November 14, 1913. 

******* 

In May 1911 a bill was filed in this Court (Equity 30,213 by one 
Charles W. Schafer against the District Concrete Company and 
the Capitol Brick Company, alleging an indebtedness of the former 
to him, the transfer by the former to the latter of its business prop¬ 
erties, assets and liabilities, and the insolvency of both ; and pray¬ 
ing for a receiver and an injunction against the disposition of their 
property, including certain real estate in Stott s Park subdivision 
in this District, encumbered by a deed of trust to secure an issue of 
bonds by the District Concrete Company, 100 at $500 each, aggre¬ 
gating $50,000. Answer was. made by the Capitol Brick Company 
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consenting to the appointment of receivers and they were 

32 appointed. The real property of the Capitol Brick Company 
not acquired from the District Concrete Company was sold 

under a foreclosure sale, and the only funds coming into the hands 
of the Receivers were the proceeds of certain sand and other mate¬ 
rials of small amount. 

Later, on August 23, 1911, the bill in this cause was filed by one 
Phillips, to foreclose the deed of trust on the property of the de¬ 
fendant corporation, the District Concrete Company, given to secure 
the issue of bonds aforesaid; said bonds and deed of trust being 
dated Dec. 1, 1909. The bill alleged the holding by plaintiff of cer¬ 
tain of the bonds and further that others had been pledged by the 
District Concrete Company. Decree of foreclosure was entered 
Nov. 9, 1911, appointing the United States Trust Company, 
the trustee under the deed of trust, to sell. Subsequently an order 
was passed in this cause directing the payment out of the proceeds 
of sale of the balance due the American Clay Machinery Company 
under a conditional contract of sale, or the delivery of said ma¬ 
chinery to said Company in the event of failure to make sale by a 
d&t© flxed. 

In January 1912 the Metropolitan Loan & Trust Company by 
S. J. Masters, President, intervened, setting up that in the course of 
its business it had purchased $27,000 of the bonds aforesaid, and 
praying among other things for a stay of the foreclosure sale, and 
that iq the event of a sale it might share pro rata in the proceeds of 
sale. On this petition and answer of the plaintiff, the prayer for a 
stay of foreclosure was denied, the sale was made to Masters and duly 
ratified and the cause was referred to the Auditor by order of April 
17, 1912, to: 

1. State the amount due to the American Clay Machinery 

33 Cojnpany for machinery under contract of conditional sale, 
and prefer the same in the distribution of the fund. 

2. Ascertain aqd determine the validity of all bonds and interest 
coupons secured by the deed of trust aforesaid; the holders thereof; 
and what priorities, if any, should be accorded said holders as be¬ 
tween themselves. 

3. Fix what attorney’s fees should be allowed, if any. 

4. State the account of the trustee and distribution of the fund, 
after providing for the usual allowances and expenses. 

After due notice I proceeded with the reference and I return here¬ 
with the testimony adduced before me, together with the exhibits 
and vouchers. 

While the reference was pending claim was made for compensa¬ 
tion by the Receivers in the suit of Schafer before referred to; and 
upon the suggestion of the Auditor that their right to compensation 
from the fund in this cause should be first determined by the Court, 
a report was filed by them and thereon an order was passed amend¬ 
ing the reference to include said equity cause 30,213 and directing 
the Auditor to state the account of the receivers and allow to them a 
reasonable compensation and to the solicitor for the defendant cor¬ 
poration in said cause a reasonable counsel fee. 
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Upon proof and a determination of the matter the Auditor filed 
his report March 17, 1913, in obedience to the first paragraph of the 
reference, finding the amount due to the American Clay Machinery 
—, and the said report was confirmed and the amount found due was 
ordered paid and was paid by the trustee. 

During the course of the reference John C. Gittings, JSsq., 

34 appeared and filed a petition with the Auditor, setting up that 
as assignee of Sutcliffe N. Widdup, under an assignment to 

secure him for professional sendees rendered to said Widdup, he 
was entitled to 69 of the bonds secured by deed of trust aforesaid, 
as well as certain other securities belonging to said Widdup as set 
out, all of which were held by Samuel J. Masters or John Kinnear 
or the Metropolitan Loan & Trust Company, represented by them; 
that he had made demand upon said Masters and Kinnear for the 
same and for a statement of how they claimed to hold them as col- . 
lateral, which they refused; that he ascertained the bulk of the ob¬ 
ligations of Widdup for which they claimed to hold said securities 
as collateral consisted of usurious interest and bonuses and the true 
obligation of Widdup did not exceed $13,000; that upon a proper 
accounting between Widdup and Kinnear and Masters and the 
Metropolitan Loan & Trust Company the said indebtedness would be 
found to have been more than paid by proceeds realized from the 
securities of Widdup other than said bonds and they therefore had 
no title to said bonds which should have been returned to said Wid¬ 
dup. The petition prayed for leave to prove the claim of petitioners 
as above set forth. 

The Auditor at that time had doubt of his right to determine in 
this proceeding the ownership of the bonds in question, especially 
based upon an accounting between the assignor of Gittings and 
Kinnear and Masters representing the Metropolitan Loan & Trust 
Company, in view of the language of the reference directing the 
Auditor to ascertain the “holders” of the bonds, and so intimated to 
counsel; but in order that the full situation might ultimately come 
before the Court and the equities of all parties be determined, he 
over objection permitted the proof to be taken with respect 

35 to the ownership of these bonds. At the conclusion of the 
testimony, this doubt being again expressed by the Auditor, 

upon his suggestion the question was brought before the Court on the 
intervening petition of Mr. Gittings and the answer of the Metro¬ 
politan Loan & Trust Company thereto, and an order was passed 
Sept. 5, 1913, enlarging the reference by directing the Auditor to 
ascertain and state the “legal and equitable owners and holders” of 
said bonds and interest coupons and the priorities between said 
“owners and holders,” if any. 

The controversy between Gittings, the Assignee of Widdup, and 
Kinnear and Masters, representing the Metropolitan Loan & Trust 
Company, being the one of most importance, in fact the only one of 
any considerable consequence in this suit, presents the question first 
to be considered, and involves a resume of the relations of Widdup 
and Kinnear and Masters as well as the District Concrete Company, 
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and the history of the transmigrations of these bonds as well as other 
securities of Widdup. 

In the years 1909 and 1910 Widdup was interested in the develop¬ 
ment and financing of several different local corporations, viz: The 
District Concrete Company, the Capitol Brick Company, the Na¬ 
tional Stone & Brick Company, and the Washington and Maryland 
Realty Company. He was an officer or director in the various com¬ 
panies; among the offices held by him being that of secretary of the 
District Concrete Company, the defendant Corporation whose prop¬ 
erty has been sold in this proceeding. In addition to the monies lie 
raised for these different corporations, he advanced his own monies 
and disposed of real properties to them. As a result of some of his 
dealings with these corporations he became the owner of certain 
trust notes secured on their real properties, among them being 

36 two notes made by one Hicks for $10,000 and $10,096 re¬ 
spectively, secured on the property of the Capitol Brick Com¬ 
pany, one note for $6,810.38 secured on the property of the National 
Stone and Brick Company, and three notes for $5,000 each secured 
on the property of the Washington and Maryland Realty Company. 

Beginning in the Autum of 1909, and extending up to the spring 
of 1911, Widdup from time to time procured loans from Kinnear 
and Masters and the Metropolitan Loan & Trust Company, the Na¬ 
tional Investment Company and the Modem Workmen of the World, 
represented by Kinnear and Masters, as well as from one Faris and 
from the firm of Arms & Drury, among others; and the proceeds of 
these loans as well as his own monies he used for the benefit of these 
various companies. Some of these loans he procured himself direct, 
but the bulk of the transactions on the original loans as well as re¬ 
newals and consolidations from time to time were through one Harry 
Lamson. It resulted that in the month of April 1911 one of the 
Hicks notes, being for $10,096 and two Washington and Maryland 
Realty Company notes for $5,000 each were held by Arms and 
Drury as collateral for a note for $3,800 made by Lamson in renewal 
of one of Widdup’s (the reason for a change of maker being an at¬ 
tachment threatened against Widdup’s collaterals); the other Wash¬ 
ington & Maryland note was held by the Columbia National Bank as 
collateral for a note of Fahrney, another officer of the District Con¬ 
crete Company; the other Hicks note (which had also been held by 
Kinnear and Masters on two of the first three loans to Widdup) was 
held by Faris as collateral for a note of Widdup for $2,400; arid the 
National Stone & Brick Company note was held by Kinnear 

37 and Masters in substitution for obligations of Lamson surren¬ 
dered to him in like amount. Widdup was also obligated to 

Kinnear and Masters on notes of his own in the sum of $5,247.90. 
At this time an audit was made of the affairs of those three companies 
and the District Concrete Company issued a statement of assets and 
liabilities, showing an indebtedness to Widdup of $32,445.04. 

In the meantime, shortly after the beginning of Widdup’s deal¬ 
ings with Kinnear and Masters, viz: November 13, 1909, the Board 
of Directors of the District Concrete Company authorized the issue of 
bonds aforesaid. The bonds were duly issued, December 1, 1909, 
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and were first placed with the Valley Savings Bank of Middletown, 
Md., the Central National Bank of Frederick, Md., and the Woods- 
boro Savings Bank of Woodsboro, Md., for loans aggregating $30,000. 
These loans were reduced and upon the release of $2,500 of the bonds 
they were sold outright, $2,000 to Charles W. Schafer and $500 to 
Charles E. Duvall. 

In the following May 1910, Dr. P. D. Fahrney, the Treasurer of 
the Company, entered into an agreement with the stockholders by 
which he gave up his holdings of stock and was relieved of his lia¬ 
bilities as endorser for the Company; and the officers of the Com¬ 
pany were authorized by the stockholders to raise money to pay the 
Company’s obligations and relieve Fahrney. In pursuance of this 
resolution Widdup procured two loans for the Company, one of 
$3,000 from Noah E. Cramer on his personal note and one of 
$20,000 from Arms & Drury on the Company notes, with which 
the balaace due on the loans by the Maryland Banks w T as paid off; 
and $46,000 of the bonds were pledged to secure the new loans— 
$6,000 with Cramer and $40,000 with Arms & Drury. The remain¬ 
ing $1,500 of bonds were retained by one Stoner, Treasurer 

38 of the Company. Subsequently Charles W. Schafer, Josephus 
W. Schafer and Henry P. Fahrney, advanced the sum of 

$533.33 each for an indebtedness of the Company and $33.33 each 
to satisfy a claim of lien by Stoner for professional services, or $1,600 
in all, and got from Stoner the three bonds, one for each. 

The loan from Arms & Drury was on four notes for $5,000 each. 
Widdup paid two of these and part of the third and procured the 
surrender of $20,000 of the bonds. These bonds were pledged by 
him on his personal notes as follows: $4,000 with G. W. Faris, 
$3,000 with the Arlington National Bank, $4,000 with Kinnear and 
Masters for the Modern Workmen of the World, $2,500 with Phillips, 
the plaintiff, $2,000 with Boaz Gardenhour, $3,500 with D. W. 
Foultz, who afterwards exchanged the same for other securities of 
equal value with Frank B. Allen; and $1,000 with Kinnear and 
Masters for the Metropolitan Loan & Trust Company. 

This being the situation of affairs, on April 12, 1911 Widdup and 
Lamson entered into negotiations with Kinnear and Masters; as the 
result of which Kinnear and Masters and Lamson took over jointly 
the balance of the indebtedness of the Company to Arms & Drury 
by a cash payment and their joint note, and Widdup gave to them 
his three several collateral notes, each for one third of the amount 
due Arms & Drury with a bonus added, and received their respective 
proportions of the $20,000 of bonds held by Arms & Drury as col¬ 
lateral for Widdup’s notes given in the transaction, with the further 
agreement that the same be also held for Widdup’s other indebtedness 
to Kinnear & Masters. Subsequently Kinnear & Masters paid Lam¬ 
son and took over his interest in the notes and collateral, making 
their holdings of the bonds $25,000. Later in May Widdup 

39 renewed his other notes with Kinnear and Masters by the 
addition of further bonuses. 

At this time Widdup being in financial straits and being 
threatened with a criminal prosecution on account of some of his 
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dealings in connection with these companies, executed an assignment 
to Gittings, as before stated May 24, 1911, and suddenly on the same 
day left the jurisdiction for parts unknown. Before this, however, 
he had been in communication with one Emory L. Coblentz, of Fred¬ 
erick, Md., relative to a proposed sale to Coblentz, acting for parties 
interested in the Washington and Maryland Company, of the two 
notes of that Company held by Arms & Drury as collateral as afore¬ 
said. Immediately upon Widdup’s departure, Lamson, who had 
been constantly acting for Widdup in all his transactions and had 
full knowledge of his affairs, in company with Masters, in whose 
hands Lamson first placed a full statement of all Widdup’s assets and 
liabilities, went to Frederick to see Coblentz, and there and through 
correspondence in the next few days arranged the sale to Coblentz, 
and drafts were drawn on Coblentz by Arms & Drury for Widdup’s 
note, and by the Columbia National Bank for the note of Fahrney’s 
and were paid by Coblentz May 31-June 2nd, Coblentz receiving the 
Washington & Maryland Realty Company notes and thus releasing 
the Hicks note for $10,096 held as collateral by Arms & Drury. The 
latter delivered this note on June 2nd to Lamson, who in turn on the 
same day passed it over to Kinnear and Masters for cash $1,565.81 
and his personal obligations held by Kinnear and Masters, with 
which Widdup had nothing to do, amounting to $3,931.19. On the 
previous day Lamson procured $2,750 from Masters, paid 
40 Faris the $2,400 note of Widdup’s for which the other Hicks 
note of $10,000 was held as collateral, and procured that Hicks 
note and turned it over to Masters. By this pre-arranged deal with 
Lamson, Kinnear and Masters surreptitiously obtained Widdup’s 
securities to the value of $20,096 for the sum of $8,247, Lamson’s 
profit being about $5,797, and Kinnear and Masters’ profit being 
$11,849. 

Subsequently, in August and November, Kinnear and Masters got 
from Creed M. Fulton, who had been acting as attorney for Widdup, 
$2,000 of the bonds held by the Arlington National Bank, he having 
procurred their release by taking over Widdup’s obligations at that 
bank, $1,000 as collateral with a note of one Samuels for $300 and 
$1,000 through one Duke for $250 cash; making the holdings of 
Kinnear and Masters $27,000 of the bonds as presented in the ref¬ 
erence. 

It is clear from the testimony of all the parties in interest that 
Lamson in all of the transactions by which he raised money for 
Widdup was acting as Widdup’s agent; and that the various parties 
with whom Lamson dealt knew that Lamson was acting for Widdup. 
Kinnear so specifically admitted (Test., p. 93). This being so, 
Widdup and his assignee have the right to the benefit of the reduction 
of Widdup’s debt by reason of the usury on the various transactions. 
Upon an accounting between Widdup and Kinnear and Masters on 
this basis it will be seen that the value of the other securities of 
Widdup obtained by Kinnear and Masters and applied to their use, 
the Hicks notes and the National Stone & Brick Company note, is in 
excess of his indebtedness, and the bonds held by them as collateral 
are necessarily released and the property of Widdup and his assignee. 
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The Metropolitan Loan & Trust Company and the Modem 

41 Workmen of the World are in no better position than Kin- 
near and Masters. Even if Kinnear and Masters are not in 

fact practically the corporations themselves, they are officers of the 
corporations, and the latter are consequently chargeable with notice 
of the agency of Lamson for Widdup and so with the usury. It is 
immaterial therefore for the purposes of this case whether Kinnear 
and Masters or the corporations they represent are the actual holders 
of the obligations of Widdup and the collateral for the same. 

Some effort was made to have it appear that Widdup is estopped 
by his acceptance, as trustee, of the Hicks notes in payment for the 
property securing them, at the time of the foreclosure sale, but there 
is nothing in the facts disclosed to warrant any such theory. The 
Hicks notes represented in value within four dollars ($4.) the price 
bid for the property, and as Widdup owned the notes he was there¬ 
fore entitled to the proceeds of sale. If he accepted the notes in pay¬ 
ment he is either entitled to credit on his indebtedness to Kinnear 
and Masters for the amount of the notes, or Kinnear and Masters 
must be conceded to hold the property in trust, primarily as security 
for Widdup’s indebtedness in place of the notes surrendered. Kin¬ 
near and Masters could not acquire and hold in their own right prop¬ 
erty which was purchased with Widdup’s money or Widdup’s securi¬ 
ties the equivalent of that money. 

It is contended also that an accounting between Widdup and Kin¬ 
near & Masters cannot be had or taken in this proceeding. Conceding 
that such an accounting could not be had between them in this cause 
as would form the proper basis for a money decree, in the posture of 
the parties; it should be borne in mind that the court is herein under¬ 
taking to distribute a fund of a practically defunct corpora- 

42 tion to the persons entitled to the same, being those who are 
the owners or holders of the bonds upon which distribution is 

to be made. There being conflicting claims to the ownership of 
those bonds by parties who are properly in the cause, it must be com¬ 
petent for the Court to take an accounting between those parties for 
the purpose, and to the extent, of ascertaining who is the real owner 
of the bonds to whom distribution is to be made thereon. The mere 
physical possession of the bonds does not give a right which this 
court is compelled to recognize, nor does the mere legal title to the 
bonds prevent this court from determining who is the equitable owner 
and distributing to him the fund. To conclude otherwise would be 
to compel, contrary to equity, other litigation involving the right to 
the proceeds of the bonds realized in this cause. Moreover, the sub¬ 
ject matter and the parties being properly before the Court, it may 
well be that the Court can proceed to settle all the equities between 
the parties growing out of transactions involving these bonds, even tC 
the extent of a full accounting and a money decree or the impress¬ 
ment of a trust on the property acquired by the Hicks notes; but in 
my view it is not necessary to determine that question in this refer¬ 
ence. It is sufficient for the purpose of the reference to take such 
an accounting between Widdup and Kinnear and Masters as will 
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determine between them the real ownership of the bonds, and the 
person to whom distribution should be made thereon. 

In Schedule C I show the proper accounting between Widdup and 
Kinnear and Masters, from which it appears that after deducting 
usurious interest and bonuses and obligations of Lamson and others 
improperly exchanged for Widdup’s, the amount due by 

43 Widdup to Kinnear and Masters is much less than the value 
of the securities of Widdup applied by them to their own use, 

viz: the Hicks notes and the National Stone & Brick Company note, 
and upon a proper settlement a balance is due to Widdup, who is also 
entitled to the surrender of the remaining collateral, the bonds pre¬ 
sented by them in this reference. 

It is equally clear to my mind that by reason of the facts of the 
authorization of the defendant Corporation to W T iddup to raise 
monies on these bonds, the raising of such monies by him on his per¬ 
sonal obligations, application of such monies, as well as his own 
monies, to the uses of the corporation, and the taking over of the 
Company’s obligations for which its bonds were pledged by the sub¬ 
stitution of his own obligations, all as the duly authorized agent and 
officer of the corporation, he is upon the recovery of these bonds, 
entitled by subrogation to receive the pro rata share of the fund in 
this cause distributable thereon, especially in view of the fact that 
as shown by the audit of the company’s affairs, exhibiting the ad¬ 
mitted indebtedness of the Company to Widdup, part of that indebt¬ 
edness is shown to be the loans for which Widdup pledged these 
bonds as collateral. I therefore distribute to Widdup’s assignee — on 
these bonds presented by Kinnear and Masters representing the Met¬ 
ropolitan Loan & Trust Company and the Modern Workmen of the 
World. It is proper to note that in the pleadings as well as at the 
first hearing and presentation of the bonds before the Auditor all the 
bonds were alleged to be the property of the Metropolitan Loan & 
Trust Company. It was only at a subsequent hearing before the 
Auditor that $4,000 of the bonds were claimed to be the property of 
the Modern Workmen of the World. 

44 Two other claimants presenting bonds in this reference are, 
upon the showing of the testimony, chargeable with usurious 

interests and bonuses received by them, in reduction of their claims, 
being the plaintiff, Edgar T. Phillips, and Geo. W. Faris. With 
the exception of the bonds held by Chas. W. Schafer and 
Charles E. Duvall by purchase as aforesaid and those held by Frank 
B. Allen, also acquired by purchase, all of the other bonds are held 
as collateral for monies advanced to or for the Corporation through 
Widdup or otherwise. 

Schedule A shows the accounts of the receivers of the property 
in the equity cause No. 30,213. In settling this account I have 
made what I regard as a reasonable allowance to the receivers for 
their services; though less than the amount claimed by them. The 
allowance to the receivers constituting an excess credit against the 
funds received by them becomes a charge against the fund in this 
cause. 

Schedule B is the account of the trustee in this cause, in which 
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it is allowed credit for the balance due the receivers as per Schedule 
A and certain allowances to the solicitors in this cause, and the 
solicitor for the Receivers in Equity 30,213, together with their 
commission under the deed of trust. The allowances to the solicitors 
are less than claimed, but I regard them as reasonable and proper 
in view of all the circumstances of the case. 

Schedule D shows the monies advanced in the purchase of bonds 
by various holders and claims by other holders for monies advanced 
for the corporation, for which bonds are held as collaterals, together 
with the interest due on such claims. 

Schedule E is the statement of the holdings of bonds either as 
collateral or by purchase. In this Schedule I treat Widdup 

45 as the equitable holder and owner of the bonds presented 
by Kinnear and Masters in accordance with my conclusions 

heretofore set out in this report. 

Schedule F is the statement of holdings of interest coupons, 
being the interest accrued on the coupons attached to the bonds up 
to the date of sale of the property. I have calculated the interest 
only to the date of sale for the reason that the deed of trust prescribed 
that the interest coupons should in preference be paid out of any 
proceeds of sale before the principal of the bonds, and distribution 
being ordinarily made in due course at the time of sale and the 
delay in such distribution being caused by the litigation herein 
between the claimants of the fund, equity requires that the dis¬ 
tributive shares on account of the principal of the bonds should 
not be reduced by an accumulation of interest on such coupons 
during the period of litigation, particularly in view of the fact that 
the selection of any fixed date to which interest should be calculated 
on all bonds places all of the parties upon an equal footing as to 
interest. 

Because of the preference in the deed of trust above stated I 
have first distributed in Schedule G from the fund the respective 
amounts of interest coupons held by the various parties. Whether 
these coupons he held by reason of the purchase of the bonds or 
whether they be held as collateral, I have concluded that the direc¬ 
tion of the trust to distribute first in payment of the interest coupons 
gives to the holder of such coupons as collateral security the right 
to have the full amount of the same applied to his debt, whether 
interest or principal, being as much a security as the principal of 
the bond. By reason of this application the proceeds of the 

46 coupons, in all of the cases but one, satisfied the interest 
in full and reduced the principal of the claim. 

In Schedule H I show the distribution of the balance of the fund 
on account of the principal of the bonds or on account of 
the principal of the claims for which bonds are held as 
collateral; giving to each bond the same pro rata value as the 
fund bears to the total issue of bonds, upon the theory that each 
bond is a unit of the same obligation of the company and has the 
same value, whether held by purchase outright or held as security 
for the debt of the corporation. 
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Schedule I is a recapitulation 
ules G and H. 


of the distributions made in Sched- 
LOUIS A. DENT, Audited. 


47 Schedule A. 

Account of Preston B. Ray and Creed M. Fulton, Receivers, 

#30213. 

Dr. 


To Proceeds of sale of horses and wagons. $36.26 

Proceeds of sale of oil and waste. 15.00 

Proceeds of sale of sand. 173.36 


Total. $224.36 


Cr. 

By Costs of suit: 

Clerk (due 3.15). 22.85 

Marshal. 4.00 

Solicitor. 20.00 


- 46.85 

Interest on trust paid. 126.12 

Watchman . 30.00 

Automobile hire. 3.00 

Bond of Receivers. 10.00 

Allowance to Receivers. 200.00 

- 415.97 


Balance due Receivers, to Schedule B. $191.61 


LOUIS A. DENT, Auditor. 


48 Schedule B. 

0 

Account of United States Trust Co., Trustee. 

Dr. 


To Proceeds of sale of Blocks #3710, 3711, 3713, 3738, 

3739, 3748 and parts of Blocks 3705 and 3706 

Stott’s Park.$22,110.00 

Interest on cash payment....... 69.81 

Interest collected on deferred payment notes. 884.40 

Accrued and accruing interest on deferred payment 
note to Jan. 22, 1914. 442.20 


$23,506.41 


Total 
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Cr. 


By Costs of suit: 

Clerk. 40.00 

Marshal . 6.50 

Commissioner. 3.00 

Examiner. 5.63 

Witness Coblentz. 6.85 

Auditor, 1st report. 25.00 

Auditor, this report.1,150.00 

Solicitor... 25.00 


Advertisement of sale. 

Auctioneer . 

Tax sale redemptions... 
49 Taxes allowed purchaser 

Copy of deed of trust. 


1,261.98 
155.25 
26.12 
1,200.42 
207.77 
7.20 


Payment to American Clay Machinery 
Co., under report of Auditor of 


March 17, 1913 duly ratified and 

confirmed. 2,114.92 

Balance due Receivers in Equity 

# 30213 per Schedule A. 191.61 

Allowance to Solicitor for Receivers of 
company in Equity #30213 Walter 

A. Johnston, Esq. 150.00 

Allowance to Solicitor for trustee, 

Thomas Ruffin, Esq. 250.00 

Allowance to Solicitor for Plaintiff, 

George C. Gertman, Esq. 250.00 

Commissions of trustee. 705.19 



$23,506.41 


6,520.46 


Balance to Schedules G&I.$16,985.95 


LOUIS A. DENT, Auditor. 
























50 Schedule C. 

Transactions of Kinnear and Masters with Widdup and Lamson, Acting as Agent for Widdup, in Discownting Notes . 
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55 Schedule D. 

Statement of Monies Paid for Purchase of Bonds and Claims for 
Monies Advanced for the Corporation for Which Bonds Held as 
Collateral . 


Holdings. 

Charles W. Schaefer: 

Nos. 1-4, purchased for. 2,000.00 

No. 6 , acquired by pay¬ 
ment of company in¬ 
debtedness . 537.35 

Int, Dec. 7, 1910 to 
Jan. 22, 1912 and 
lien of company’s 
attorney Ap’l 15/12 33.34 


Purchased As collateral 
for— for— 


36.27 


570.69 


Charles E. Duvall: 

No. 5 purchased for. 

Josephus W. Schafer: 

No. 7, acquired by pay¬ 
ment of company in¬ 
debtedness 537.35 

Int. Dec. 7, 1910 to 
Jan. 22, 1912 and 
lien of company’s atr 
torney . 33.34 


Henry P. Fahrney: 

No. 8 , as above. 

Noah E. Cramer: 

Advance . 3,000.00 

Less paid by treasurer 366.68 

Int. from Nov. 9,1911 
to Jan 22, 1912.... 

56 Sutcliff N. Widdup: 

Nos. 21-3, 25, 28, 30-1, 34-6, 
50-6, 60, 65-100. 

Advances . 

Int. Ap’l 13, 1911 to Jan 22, 
1912. 


500.00 

36.27 

570.69 

570.89 36.27 

2,633.32 

32.04 

. 32,445.04 

. 1,508.69 
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George C. Gertman: 

Assignee of Edgar T. Phillips— 
Nos. 24, 42, 43, 49, 59, 

Advance Oct. 17, 1910 525.00 
Advance Jan. 12, 1911 475.00 
Advance Ap’l 7,1911 475.00 

Total... 1,475.00 

Less curtail by Wid- 
dup Jan. 17, 1911.. 50.00 


Arlington Nat Bank: 


Nos. 26 and 29. 

Advance Oct. 5, 1910. 530.00 

Advance Nov. 19,1910 995.00 

Total. 1,525.00 

Int. to Jan. 22, 1912 
on $995 . 70.15 

Total. 1,595.15 

Less credits on $530.00 81.93 

Total.1,513.22 

Boaz Gardenhour: 

Nos. 27, 44, 45, 46. 

Advance . 2,500.00 

Int. May 19, 1911 to 
Jan. 22, 1912. 176.25 


57 Frank B. Allen: 

Nos. 32, 33, 3741. 
Purchased for. 

George W. Faris: 

Nos. 47-8, 57-8, 614. 

Advance Sept. 15,19101,000.00 
Adyance Oct. 14-17, 


1910 . 1,000.00 

Total. 2,000.00 

Less payment. 200.00 


Totals 


1,425.00 


1,443.07 70.15 


2,500.00 176.25 

3,500.00 


. 1,800.00 

$6,000.00 $43,958.50 $1,895.94 
LOUIS A. DENT, Auditor. 
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58 Schedule E. 

Statement of Holdings of Bonds, Either by Purchase or as Collateral 
Secv/rity for Monies Advanced for the Uses of the Corporation. 


Charles W. Schafer: 

Holdings. 

Purchased for— 

As collateral 
for— 

Nos. 1-4 . 

2,000.00 

2,000.00 


No. 6. 

600.00 

570.69 

C. E. Duvall: 


No. 5 . 

Josephus W. Schafer: 

500.00 

500.00 


No. 7. 

500.00 


570.69 

Henry P. Fahrney: 


No. 8. 

500.00 


670.69 

Noah E. Cramer: 

Nos. 9-20. 

6,000.00 

• ••••• 

2,633.32 

S. N. Widdup: 

Nos. 21-3, 25, 28, 

30-1, 34-6, 50-6, 

60, 65-100 . 

27,000.00 

• ••••• 

32,445.04 

George C. Gertman, 

Assignee of E. T. Phillips: 

Nos. 24, 42, 43, 49, 

59 . 

2,500.00 


1,425.00 

Arlington National Bank: 


Nos. 26, 29. 

Boaz Gardenhour: 

1,000.00 


1,443.07 

Nos. 27, 44, 45, 46.. 

2,000.00 


2,500.00 

Frank B. Allen: 

Nos. 32, 33, 37-41.. 

59 

3,600.00 

3,600.00 


George W. Farris: 

Nos. 47-8, 67-8, 61-4 

4,000.00 


1,800.00 

Totals. 

$50,000.00 

$6,000.00 

$43,958.60 

. i • . « 

LOUIS A. DENT, Auditor. 
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60 Schedule F. 

Statement of Holdings of Interest Coupons to Date of Sale January 

22, 1912. 

On bonds Interest 
On bonds held as due on 
purchased. collateral. claim. 

Charles W. Schafer: 


Nos. 1-4 from June 1, 1910.. 
No. 6 “ Dec. 1, 1909.. 

197.00 

• ••••• 

64.25 

36.27 

C. E. Duvall: 

No. 5 from Dec. 1, 1910. 

34.25 



Josephus W. Schafer: 

No. 7 from Dec. 1,1909. 


64.25 

36.27 

Henry P. Fahrney: 

No. 8 from Dec. 1,1909. 


64.25 

36.27 

Noah E. Cramer: 

Nos. 9-20 from Dec. 1,1909.. 


771.00 

32.04 

S. N. Widdup: 

Nos. 21-23, 25, 30-1, 34-6, 
50-6, 60, 65-100 From 

June 1,1910. 

Nos. 22, 28 from Dec. 1, 1910 

2,561.00 

68.50 

2,629.50 

1,508.69 



George C. Gertman, 

Assignee of E. T. Phillips: 

Nos. 24, 43, 59 from June 1, 

1910 . 

Nos. 42, 49 from Dec. 1, 1910 

147.75 

68.60 

216.25 

none. 



Arlington National Bank: 

Nos. 26, 29 from June 1,1910 


98.50 

70.16 

Boaz Gardenhour: 

Nos. 27, 44, 45, 46 from June 
1, 1911 . 


77.00 

176.25 

61 Frank B. Allen: 




Nos. 32, 33, 37-41 From June 
1,1910.•. 344.75 

















I 









CHARLES W. SCHAFER ET AL. 


George W. Faris: 

Nos. 47-8, 57-8, 614 From 
June 1, 1910. 

William A. Foy: 

Nos. 22, 27 28, 42, 45, 46, 49, 
From June 1, 1910 to Dec. 
1, 1910. 


394.00 


none. 


105.00 


Totals. 576.00 4,484.00 1,895.94 

LOUIS A. DENT, Auditor . 

62 Schedule G. 

Primary Distribution by Application of Security of Interest Cowpons. 

Balance from Schedule B. 16,985.95 

To Charles W. Schafer: 

Nos. 1-4 . 197.00 

No. 6 for interest due. 36.27 

No. 6 on principal of debt. 27.98 261.25 


Charles E. Duvall: 
No. 5. 


34.25 


Josephus W. Schafer: 

No. 7 for interest due. 36.27 

No. 7 on principal of debt. 27.98 64.25 


Henry P. Fahrney: 

No. 8 for interest due 


36.27 


No. 8 on principal of debt. 27.98 64.25 


Noah E. Cramer: 

Nos. 9-20 for interest due.. 32.04 

Nos. 9-20 on principal of 
debt. 738.96 

S. N. Widdup: 

Nos. 21-3, 25, 28, 30-1, 34-6, 

50-6, 60, 65-100, for in¬ 
terest due. 1,508.69 

Do. on principal of debt... 1,120.81 

George C. Gertman, 

Assignee of Edgar T. Phillips: 

Nos. 24, 42, 43, 49, 59, on 
of principal debt. 


771.00 


2,629.50 








216.26 
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Arlington National Bank: 

Nos. 26, 29 for interest due. 70.15 

Do. on principal of debt... 28.35 98.50 

63 Boaz Gardenhour: 

Nos. 27, 44, 45, 46 on interest 

due . 77.00 

Leaving interest due. 99.25 

Frank B. Allen: 

Nos. 32,33,37-41. . 344.75 

George W. Faris: 

Nos. 47, 48, 47, 58, 61-4 on 
account of principal debt . 394.00 

William A. Foy: * I 

Nos. 22, 27, 28, 42, 45, 46, 

49 . 105.00 5,060.00 

Balance to Schedule H . . 11,925.95 

LOUIS A. DENT, Auditor. 

64 Schedule H. 

Secondary Distribution by Application of Security of Bonds . 

Balance from Schedule G. 11,925.95 

Distributable on $50,000 bonds at ratio of $238,519 per 
thousand or .238519. 

To Charles W. Schafer: 

Bonds purchased $2,000.00.. 477.04 

Claim . 570.69 

Interest security ap¬ 
plied . 27.98 

Balance claim. 542.71 

Bond securing $500. 119.26 

- 596.30 

Charles E. Duvall: 

Bond purchased $500. 119.26 

Josephus W. Schafer: 

Claim . 570.69 

Interest security ap¬ 
plied . 27.98 

Balance claim. 542.71 

Bond securing $500. 119.26 

# 
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Henry P. Fahrney: 

Claim . 570.69 

Interest security ap¬ 
plied . 27.98 

Balance claim. 542.71 

Bond securing $500. 119.26 

65 

Noah E. Cramer: 

Claim. 2,633.32 

Interest security 

applied . 738.96 

Balance claim 1,894.36 

Bonds securing $6,000. 1,431.11 

S. N. Widdup: 

Claim . 32,445.04 

Interest security 

applied . 1,120.81 

Balance claim 31,324.23 

Bonds securing $27,000. 6,440.01 

George C. Gertman, Assignee: 

Claim . 1,425.00 

Interest security 

applied . 216.25 

Balance of 
claim... 1,208.75 

Bonds Securing $2,500. 596.30 

Arlington National Bank: 

Claim . 1,443.07 

Interest security 

applied . 28.35 

Balance of 

claim... 1,414.72 

Bonds securing $1,000. 238.52 

Boaz Gardenhour: 

Claim principal.. 2,500.00 
Interest. 176.25 

Total.. 2,676.25 

Interest security 

applied . 77.00 

Balance claim 2,599.25 

Bonds securing $2,000. 477.04 

6—2808a 
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George W. Faris: 

Claim . 1,800.00 

Interest security 

applied . 394.00 

Balance claim 1,406.00 

Bonds securing $4,000. 954.07 

Totals. 11,925.95 11,925.95 

LOUIS A. DENT, Auditor . 
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Schedule I. 


Recapitulation of Distribution . 


Balance from Schedule B 
To Charles W. Schafer: 


Schedule G. 261.25 

“ H. 596.30 


Charles E. Duvall: 

Schedule G. 34.25 

“ H. 119.26 


16,985.95 


857.55 


153.51 


Josephus W. Schafer: 

Schedule G. 

“ H. 

Henry P. Fahney: 

Schedule G. 

“ H. 

Noah E. Cramer: 

Schedule G. 

“ H. 

S. N. Widdup: 

Schedule G. 

« H. 


64.25 

119.26 

- 183.51 


64.25 

119.26 

- 183.51 


771.00 
1,431.11 

-— 2,202.11 


2,629.50 

6,440.01 

- 9,069.51 
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George C. Gertman: 

Schedule G. 

“ H. 

Arlington National Bank: 

Schedule G. 

“ H. 

Boaz Gardenhour: 

Schedule G. 

“ H. 

68 

Frank B. Allen: 

Schedule G. 

“ H. 

George W. Faris: 

Schedule G. 

“ H. 

William A. Foy: 

Schedule G. 

Totals. 


216.25 

596.30 

- 812.55 

98.50 ' 

238.52 

- 337.02 

77.00 

477.04 

- 554.04 


344.75 
834.82 

- 1,179.57 

394.00 
954.07 

- 1,348.07 

. 105.00 


. 16,985.95 16,985.95 

LOUIS A. DENT, Auditor. 


69 Order for Security of Auditor's Fee. 

Filed November 14, 1913. 

******* 

Upon consideration of the Petition of the plaintiff filed this day, it 
is by the Court this 14th day of November, 1913, ordered that the 
United States Trust Company, Trustee herein, pay into the Registry 
of the Court in this Cause the sum of Eleven hundred and fifty 
dollars to cover the claim of Louis A. Dent, Auditor, for services and 
expense incurred in this Cause, said fund to be retained by the Clerk 
of the Court until further order herein and until this Court shall de¬ 
termine the reasonableness of said charges and claim; it is also fur¬ 
ther ordered that the Auditor of this Court shall forthwith file his 
report, testimony and exhibits; this order is made without prejudice 
to said Auditor. 

WENDELL P. STAFFORD, Justice. 


I consent. 

EDWARD L. GIES, 

Atfy for Certain Defendants. 
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Exceptions of the Plaintiff Phillips. 

Filed November 28, 1913. 

♦ * * * * * * 

Comes now the plaintiff Edgar T. Phillips and excepts to the 
second Report of the Auditor, and the Schedules thereof filed herein, 
in the following respects. 

1st. He says that the Account of the Receivers, and the expenses 
and allowances in reference thereto, in Equity Cause No. 30,213, 
should not be considered or allowed in this Cause and the 

70 same should not be deducted from the fund in the Trustee’s 
possession as has been done by the Auditor because the fund 

in the possession of the Trustee was derived from the foreclosure of 
a mortgage securing bonds of $50,000, and after deducting all 
proper costs, allowances and expenses incurred in reference to this 
proceeding, belongs solely to the holders of bonds according to their 
respective interests. 

2nd. This exceptor invites the attention of the Court to the fact 
that the Auditor’s fee and expenses, amounting to $1,150.00, al¬ 
though considered reasonable for the services rendered, should not 
be charged against the fund in the hands of the Trustee but that said 
claim should, with any additional compensation to him in this cause, 
be charged to those whose conflicting claims brought about the larger 
portion of the costs and expenses herein; and that not more than one- 
third of the Auditor’s claim should be charged against the said fund 
and paid by those parties whose claims were unchallenged. 

3rd. He excepts to the finding of the Auditor, that “Frank B. 
Allen also acquired by purchase the bonds held by him” for it 
appears by the record and also by the Auditor’s report (page 7) that 
said Frank B. Allen exchanged other securities of one Widdup 
for said bonds; said Allen did not appear before the Auditor to prove 
his ownership of the bonds alleged to be owned by him, but relied 
on the efforts of his friend, Widdup, to do so in his behalf. For the 
reasons stated this exceptor objects to the allowance of any amount 
whatsoever to the said Frank B. Allen until he shall personally ap¬ 
pear and prove his ownership of the bonds and his right to partici¬ 
pate in the funds in the hands of the Trustee; this exceptor averring 
that it is his belief that the bonds in the hands of said Allen, 

71 if he has them, are the property of the defendant District 
Concrete Company and obtained by him from said Widdup 

without any substantial consideration. 

4th. Inasmuch as the record shows actual ownership of but five 
bonds, this exceptor excepts to the allowance, by way of preference, 
of the interest on all the bonds except said five bonds purchased out¬ 
right by two of the claimants; under no consideration, he contends, 
should any interest be allowed on the remaining ninety-five bonds, 
and especially not on those bonds involved in the controversy be¬ 
tween Gittings, Assignee of Widdup, and Kinnear and Masters, 56 
in number; all of said bonds being the property of the District Con¬ 
crete Company and merely held by the various claimants as security 
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for money loaned Widdup to liquidate the original indebtedness of 
the defendant. 

In other words this exceptor contends that inasmuch as ninety- 
five of the bonds of said company were pledged for the debt of the 
Company of $30,000.00, and never sold, that no interest whatsoever 
accrued thereon and therefore the holders of said bonds, other than 
those who bought outright, are not entitled to any interest; they are 
merely entitled to share in the proceeds of the foreclosure to the 
extent of their respective loans on said bonds. 

Had the holders of the ninety-five bonds of the defendant com¬ 
pany bought outright from the Company they would be entitled to 
interest, but inasmuch as they are mere pledgees, they have no right 
to interest on the bonds. 

5th. He contends that the Trustee in this Cause should be re¬ 
quired to pay interest on the cash funds in its possession and that 
it should be ascertained by the Auditor whether the said Trustee 
carried said fund as a deposit with its Institution. 

72 6th. This exceptor excepts to the allowance of any amount 

on the three bonds known as the Stoner bonds, for the reason 
that it does not appear that said three bonds were ever issued by the 
Company as security for any of its obligations or received any value 
therefor, nor does it appear that Stoner had any lawful title thereto 
or lien thereon. 

7th. He contends that if the Court shall hold upon a review of 
the Auditor’s Report that distribution of the fund should be made 
to the various holders of the bonds on the basis of the value of the 
bonds and not on the amount loaned thereon that he should have 
whatever advantage he might derive thereby as holder of five of the 
bonds of the defendant Company. 

8th. He contends that if any money whatsoever is allowed and 
awarded the said Widdup in this cause, or his Assignee, that there 
should be impressed thereon a lien in behalf of plaintiff, and same 
deducted therefrom and paid to plaintiff, the amount of the differ¬ 
ence between the amount loaned Widdup, as found by the Auditor, 
$1,425.00, and the amount plaintiff receives in the distribution in 
this Cause. 

GEORGE C. GERTMAN, 

Attorney for Plaintiff. 


Exceptions to Auditor's Report by Metropolitan Loan & Trust Co. 

& Modem Workmen of the World. 

Filed December 2, 1913. 

******* 

Now come the defendants in the above entitled cause, The Metro¬ 
politan Loan & Trust Company, (A corporation), and the Modern 
Workmen of the World, (a Corporation), and except jointly 
73 and severally to the report of the Auditor filed herein on the 
14th day of November A. D., 1913, for the following reasons 

to wit: 
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* -rv-rt rpv at the account of the receivers in Equity Cause No. 

SO 213 should not be considered or allowed in this cause, 

J2 deficiency 0 of assets in said cause should not be deducted from 
STunJffn the possession of the Trustee, ' 

a'SSfon out «( th, fund, d,nv«J tamto■ •* £ 

involved in this cause, and the same should not be a e ™cieu 

From the fund in the Trustee’s possession a® bas bee? pos- 

ule- A and B of the said report, because the ^id fund i P 
session of the said Trustee was derived from the sale of the proie y 
of the District Concrete Company, under a deed1 of 
bv the said District Concrete Company, on the °L‘, 1 ^T om . 

1909 conveying the said property to the United State - TTSftv 

pany, as Trustee to secure an issue of bonds an! ' 0 " nt , 1 , n S ^' r 

fu v a /a000 Ofh Dollars and after deducting all the prope 

»a «P«» incidental thereto and 

the costs of the court incurred in this proceeding, the remainder 
whatsoever the same may be, belongs to, and isthe P^P® 

gfefes nay s 

receivers and make the said allowances to receivers and attorneys in 
?aid Equity Cause No. 30,213, was an ex parte order and 
74 made by the court without notice to the parties in interest in 
this cause or an opportunity to present objections thereto. 
Second These exceptants further object to the said report in that 
it allows to Thomas Ruffin, attorney for the trustee the United Stet^ 
Trust Company, an Attorney’s fee of Two hundred and fifty 
F$250.00) Dollars, for the mason that the Auditor’s report m ad- 
dition to the allowance to the said Ruffin, of the said Attorney s tee 
nf Two hundred and fifty ($250.00) Dollars, further allows to the 
Trustee the United States Trust Co., the additional sum of Seven 
hundred and five ($705.19) Dollars, and nineteen cents, as commis- 
sion which fund is sufficient compensation for the semoes of both the 
said corporation, and the said Ruffin. For the reason that no .officer 
or agent of the said corporation trustee took any active part in the 
proceedings but the said corporation trustee always appeared 
through'the said Ruffin as its attorney. And the only services ren¬ 
dered by the said corporation were those rendered through its attor¬ 
ns and its agent and if the amount of Seven hundred and five 
/«705 10 j Dollars and nineteen cents should be allowed it as com¬ 
mission and a further allowance as attorney’s fees, it would amount 
practically to double compensation to the same person or corporation, 
in flip nprformance of th© stun© services. 1# . 

Third They further except to the finding of the Auditor that 
"R AiiJn aDo acquired by purchase certain bonds. For it 
appears^by the record and al^bv the report (P. 7).that said Frank 
R Allan, } if he is the owner of the bonds at all, obtained the same in 
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exchange for other securities the value of which does not appear. 
And they further object to the allowance of any portion of the 

75 fund for distribution to the said Frank B. Aallan, as there is 
no sufficient proof on record on behalf of the said Allan, 

either of his ownership of the said bonds, the consideration which he 
gave for the same, or of his right to participate in the distribution of 
the funds in the hand of the said trustee. 

Fourth. These exceptants further except to the report of the 
Auditor wherein he makes an allowance for the three Stoner bonds, 
it not appearing from the evidence in this cause that the said three 
bonds were ever lawfully issued by the said company, or that the said 
Stoner held the same for value or had any bona fide lien thereon. 

Fifth. These exceptants further except to the report of the Auditor 
for the reason that the fund to be distributed is derived from the sale 
of some real property belonging to the District Concrete Company 
under a deed of trust "given by the said District Concrete Company, to 
secure an issue of one hundred bonds of Five hundred ($500.00) Dol¬ 
lars, each, and that said bonds are negotiable and the title of the same 
can and did pass by delivery, and the deed of trust provides that there 
shall be no priority among the bonds, and in the distribution of the 
said funds, after deducting all proper allowances for costs and com¬ 
mission, the net surplus should have been divided pro-rata, among the 
holders of said bonds, and was only a matter of arithmetical calcula¬ 
tion, and that the extended hearings of the Auditor, and the large 
number of witnesses examined, and the mass of testimony taken upon 
immaterial; false or feigned issues would only have a tendency to 
confuse the courts as to the real issue, and create a large bill of ex¬ 
pense unnecessarily and improvidently, which ought not to have 
been, and should not be deducted from the trust fund in the 

76 possession of the court, and the Auditor should only be al¬ 
lowed a fee commensurate with the services which should have 

been performed under the proper order of reference, and that his 
charge of One thousand one hundred and fifty ($1,150.00) Dollars, 
out of this fund should be disallowed. 

Sixth. These exceptants further object to the report of the Auditor, 
in that he refuses to recognize the Modern Workmen of the World, 
(a corporation), as the owner of eight bonds secured by the said deed 
of trust. Bonds Nos. 50, 51, 52, 53, 54, 55, 56, and 60, but gives the 
same to the said Widdup; for the reason that the evidence in this 
cause, shows that the said Modern Workmen of the World, (a corpo¬ 
ration) loaned to the said Widdup a sum of Two thousand 
($2,000.00) Dollars, without any usurious interest, commission or 
bonus, and took as collateral security for the said loan the note of the 
said Widdup for Two thousand ($2,000.00) Dollars, and the said 
eight bonds as security. And that neither the said Widdup, nor any¬ 
one in his behalf has paid anything whatever on account of the said 
loan, and when the note secured by the same was in default, the said 
bonds were sold at Public Auction, and purchased for the said Modem 
Workmen of the World, and are now the absolute property of the said 
corporation, the Modern Workmen of the World, and it is entitled to 
2/25 of the surplus for distribution. 
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Seventh. These exceptants further object to the report of the 
Auditor in that he failed to allow to the Metropolitan Loan and Trust 
Company, two bonds Nos. 34 and 35, but gives the same to the said 
Widdup, whereas; the evidence in the case shows that the said two 
bonds were purchased outright in the open market from one 

77 Duke for the sum of Two hundred and fifty ($250.00) Dol¬ 
lars, and that the said bonds were not at the time of the pur¬ 
chase by the Metropolitan Loan & Trust Company, the property of 
the said Widdup, nor did he have any interest therein, and the said 
bonds should have been allowed to the exceptant, The Metropolitan 
Loan & Trust Co., together with a dividend pro-rata out of the said 
fund in the hands of the trustee for distribution, to wit: 1/50 thereof. 

Eighth. These exceptants further except to the said report of the 
Auditor in that, he allows to the said Widdup two bonds Nos. 22 and 
28, which said bonds were in the possession of one Samuels and his 
property so far as these exceptants know and given to the Metropoli¬ 
tan Loan & Trust Company, as collateral security, for the payment 
of his note for Three hundred ($300.00) Dollars, which was pur¬ 
chased from one Harry Lamson, a note broker, by the said Metro¬ 
politan Loan & Trust Company, for the sum of Two hundred and 
seventy-five ($275.00) Dollars, before maturity without notice, and 
in the usual course of business. That at the maturity of the said 
note, the same was not paid or any part thereof, and the said bonds 
were sold at Public Auction, and became the property of the said 
Metropolitan Loan & Trust Company, and the Auditor should have 
allowed to it, as the owner of the said bonds, a pro-rata dividend out 
of the funds in the hands of the Trustee for distribution. To wit: 
1/50 thereof. 

Ninth. These exceptants further object to the report of the Auditor 
for the reason that he gives to the said Widdup the two bonds Nos. 
21 and 25, which were put up by the said Widdup, as collateral to 
secure the payment specifically of his two notes for Four hundred 
($400.00) Dollars each which were given to secure a loan which 
had been previously made of the said Metropolitan Loan & 

78 Trust Company, and that the said Widdup, has not paid the 
said notes or any part thereof, and by reason of his default, 

the said bonds were sold at Public Auction, and became the property 
of the said Metropolitan Loan & Trust Company, and the Auditor 
should have allowed the same to the said Metropolitan Loan & Trust 
Company, and a pro-rata dividend for the said two bonds in his re¬ 
port, or 1/50 of the surplus. 

Tenth. These exceptants further object to the report of the Auditor 
in that he allows to the said Widdup forty bonds, being bonds Nos. 23, 
30, 31, 36, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 
81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 
100, which the said Metropolitan Loan & Trust Company received 
from Arms and Drury, upon the payment to the said Arms and 
Drury of about Eight thousand, and five hundred ($8,500.00) Dol¬ 
lars, in three equal parts, by the said Metropolitan Loan and Trust 
Company, (a corporation), the National Investment Company, (a 
corporation), and one Harry Lamson. 
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The said Metropolitan Loan and Trust Company purchased the 
interest of the said National Investment Company, and the said Lam- 
son in the said notes and bonds and thereby became the holder of all 
of the said notes and the holder of the said bonds as collateral, to 
secure the said expenditure of about Eight thousand, five hundred 
($8,500.00) Dollars, and neither has the said Widdup, nor has any¬ 
one in his behalf paid the sum of Eight thousand, five hundred 
($8,500.00) Dollars, or any part thereof, and the said bonds were sold 
at Public Auction, and purchased by Samuel J. Masters, on behalf 
of the said Metropolitan Loan & Trust Company, and the said bonds 
were delivered to it, and it has since become, and is the owner 

79 and holder of the said bonds and entitled to the pro-rata divi¬ 
dend to be paid thereon, to wit; 2/5 of the surplus for dis¬ 
tribution. 

Eleventh. These exceptants further object to the report of the 
Auditor in that he finds that one Ten thousand ($10,000.00) Dol¬ 
lar deed of trust note made by one Hicks, and payable to the order 
of one Yourtee, and by him endorsed in blank, is the property of one 
S. N. Widdup, whereas the evidence in this cause shows that the said 
note was purchased by the said Metropolitan Loan & Trust Company, 
in the open market from one Harry Lamson, a note broker, for the 
sum of Two thousand, seven hundred and fifty ($2,750.00) Dollars 
in cash, and was, and is the property of the exceptant and had noth¬ 
ing to do with the transaction with the said Widdup. 

Twelfth. These exceptants further object to the report of the 
Auditor in that he holds in his report that the said S. N. Widdup, was 
in June 1911, and is now, the owner of one deed of trust noto for Ten 
thousand, and ninety-six ($10,096.00) Dollars, also made by one 
Albert S. Hicks, payable to the order of one Yourtee, and by him en¬ 
dorsed. Whereas; in truth and in fact, the said note was purchased 
for value before maturity, without notice, and in the usual course of 
business from one Harry Lamson, a note broker on the second day of 
June 1911, for the sum of Five thousand, four hundred and ninety- 
seven ($5,497.00) Dollars, by the Metropolitan Loan & Trust Com¬ 
pany, and was, and is the property of the said Metropolitan Loan & 
Trust Company, and had nothing to do with the transaction with the 
said Widdup. 

Thirteenth. These exceptants further except to the report of the 
Auditor wherein he finds the facts to be and holds that the said Harry 
Lamson, was the agent of the said Widdup, and was so known 

80 to be by these exceptants. Whereas, in truth and in fact, the 
evidence of the said Widdup, and said Lamson show- ex¬ 
plicitly that the alleged agency is denied by both, and also denied by 
these exceptants, and Lamson was not the agent of the said Widdup. 
And these exceptants further aver that the said evidence taken in the 
case shows that the said Lamson was a Note Broker engaged exten¬ 
sively in the buying and selling of notes, and was acting independ¬ 
ently and for himself, and for his own advantage and benefit in all 
of the transactions in this cause. And in fact, held himself out to 
these exceptants as such independent broker, and not as the agent of 
the said Widdup, and was not such agent. 

7—2808a 
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Fourteenth. These exceptants further object to the report of the 
Auditor in that he holds the various notes sold and transactions had 
with the Metropolitan Loan & Trust Company, by the said Widdup 
were one continuous dealing, through the said Lamson as his agent, 
whereas, in truth and in fact, each transaction was separate and inde¬ 
pendent, and not connected the one with the other, and in every in¬ 
stance was a sale of the note in question by the said Lamson, to the 
Metropolitan Loan & Trust Company and in one instance was a 
pledge to the Modern Workmen of the World for value before ma¬ 
turity, and in the usual course of business, and that the exceptant, the 
Metropolitan Loan & Trust Company, as the bona-fide endorsee of the 
said negotiable paper, purchased before due, was not and could not 
be affected by any usury or claim of usury made in connection with 
the said paper, before it came into its possession, but is entitled at ma¬ 
turity to collect the full face value thereof, under Section 1,182 of 
the Code of the District of Columbia. 

Fifteenth. These exceptants further except to the report of 

81 of the Auditor in that he holds that the said transactions in re¬ 
gard to the said notes were usurious and that usury was paid 

at a period more than one year prior to the reference and that the 
said Widdup had a right to set off the said alleged usury against the 
balance due on the notes secured by the said bonds and held by the 
Metropolitan Loan & Trust Company, at the time of the said sale by 
the said trustees, of the Real Estate involved in this transaction. 

Sixteenth. These exceptants further except to the report of the 
said Auditor for the reason that under the order of reference in this 
cause, the Auditor was directed to ascertain, determine and state, the 
holders and owners of the said bonds at the time the said sale took 
place, and that under the said order of reference he should neces¬ 
sarily have found that the Metropolitan Loan & Trust Company, 
was the holder of Twenty-three thousand ($23,000.00) Dollars’ worth 
of these bonds, and the Modern Workmen of the World, the holders 
of Four thousand ($4,000.00) Dollars’ worth of these bonds, and that 
the said Modern Workmen of the World held the said Four thousand 
($4,000.00) Dollars’ worth of bonds, either as absolute owner, or as 
collateral security, for the payment of $2,000.00, and that the Metro¬ 
politan Loan & Trust Company, held the remaining $23,000.00 
worth of bonds, either as absolute owner, or as collateral security, for 
the payment of $19,196.35, being the amount and face value of the 
notes of the said Widdup, and others held by the said corporation at 
the time of the said sale, and for which the said bonds were originally 
pledged as security. And if under the order of reference, the 
Auditor was justified in going into the consideration of the said 
notes, he should have held upon the evidence that the 

82 $2,000.00 had not been paid to the Modern Workmen of the 
World, for which the said eight bonds were held as security, 

and that forty bonds were held as security for the three collateral 
notes of $2,966.33 each, given at the time of the redemption of said 
bonds from Arms and Drury. And that neither the said notes or 
any part thereof had been paid and that two of the said bonds were 
held as collateral security for the payment of two of Widdup’s notes 
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of $400.00 each, and that said notes had not been paid, and that the 
remaining four bonds had been purchased outright by the said Met¬ 
ropolitan Loan & Trust Company, from parties who had no connec¬ 
tion with the said Widdup, and the said Widdup had no interest in 
the said bonds whatsoever, at the time of the said reference. 

Seventeenth. These exceptants further except to the report of the 
Auditor for the reason that the said Auditor in stating the account 
as to the said bonds under the Order of Reference did not consider 
only the rights of the exceptants, the Metropolitan Loan & Trust 
Company, to $23,000.00 worth of bonds, but attempted to state an 
account between the said Metropolitan Loan & Trust Company, and 
one S. N. Widdup, for a multitude of transactions covering a series 
of years, growing out of the sale of notes, to the said Metropolitan 
Loan <fc Trust Company, by a note broker, one Harry Lamson, which 
said transactions were absolutely un-connected with, and had nothing 
whatever to do with the ownership of the said $23,000.00 worth of 
bonds held by the said Metropolitan Loan & Trust Company and the 
rights of these exceptants thereto, or as to the consideration of the 
notes upon which the said bonds were held as collateral, at the time 
of the sale, by the said Metropolitan Loan & Trust Com- 

83 pany. And that the Auditor erred in taking a great mass of 
testimony in regard to this multitude of transactions which 

were independent of and long prior to the transactions through which 
the said bonds came into the possession of this exceptant, the said Metr 
ropolitan Loan & Trust Company. And that the Auditor had no 
power or right under the orders of reference herein made to inquire 
into any transactions so far as these exceptants, the Metropolitan Loan 
& Trust Company, and the Modern Workmen of the World are con¬ 
cerned except those for which the said $27,000.00 worth of bonds 
were originally held either by purchase or as collateral security. And 
the Auditor erred in not holding that the title of all the said bonds, 
though originally held as collateral, when the same were sold on ac¬ 
count of default in payment of the notes, were purchased by and held 
by these exceptants as their absolute property. 

Eighteenth. These exceptants further except to the said account 
of the Auditor wherein, even if he were justified in going into all of 
the transactions between the said Widdup, and the exceptant, the 
Metropolitan Loan & Trust Company whether connected with the 
holding of the bonds or note. Wherein he holds that these except¬ 
ants, received from the said Widdup $99,524.69, worth of notes. 
When in truth, and in fact, these exceptants only received $76,- 
349.75 worth of notes. 

Nineteenth. They also except to .the report of the said Auditor in 
that he holds that these exceptants surrendered $57,932.78 worth of 
notes, whereas, as a matter of fact, these exceptants only surrendered 
the amount of $57,153.90 worth of notes. And these exceptants fur¬ 
ther except to the said account of the Auditor in which he 

84 holds that these exceptants have not returned to Widdup 
$41,591.91 worth of notes, whereas, they have surrendered to 

the said Widdup all of his notes, held by them received through pur¬ 
chase from Lamson, except $21,196.13 worth of notes which are the 
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notes representing the indebtedness upon which the said bonds were 
held either absolutely or as collateral security. 

Twentieth. These exceptants further except to the report of the 
Auditor in that he includes in his report and finds that the exceptant, 
the Metropolitan Loan & Trust Company, held as the property of the 
said Widdup, deed of trust notes, amounting to $20,096.00 which 
were purchased from one Lamson, and with the sale of which, the 
said Widdup was not connected, or had anything to do and the note 
of one Samuels for $300.00 which was a note which never belonged to 
the said Widdup, and with which he had nothing to do, also a deed 
of trust note for $6,810.53 which was not the property of the said 
Widdup, but which was purchased by the Metropolitan Loan and 
Trust Company, from one Lamson, and which did not enter into the 
transactions with the said Widdup, and notes aggregating $778.88, 
which were never negotiated, but which were immediately cancelled. 
That the Auditor erred in his report in connecting these said notes 
with the transaction relative to the said bonds and giving Widdup 
credit for the same as the property of Widdup, when as a matter of 
fact, they did not belong to the said Widdup, and if they ever, did, 
had nothing to do with the transactions, or the notes of the said 
Widdup, which were delivered to the said Metropolitan Loan & Trust 
Company, and the Modern Workmen of the World, when the bonds 
were originally sold to these exceptants or put up as collateral 
security. 

85 Twenty-first. These exceptants further except to the Audi¬ 

tor’s report wherein he finds that the actual balance due 
by the said Widdup, at the time of the said sale to the Metropoli¬ 
tan Loan & Trust Company, and the Modem Workmen of the 
World jointly was only $12,376.72 instead of $21,196.35 being the 
amount of the notes actually held by these exceptants. And in not 
holding that the latter amount represented the indebtedness, of the 
said Widdup to these exceptants at the time of the said accounting. 

Twenty-second. These exceptants further except to the report of 
the Auditor in that he allows priorities between the various holders 
of the said bonds whereas, the original deed of trust, and the bonds 
themselves expressly stipulate that there should not be such priority, 
and in making the distribution of the surplus, the Auditor should 
have distributed the same among the holders of the various bonds, 
according to the face value thereof, and so far as this question was 
concerned the holders of the said bonds were entitled to the said pro¬ 
rata dividend whether the same were held hv an absolute title by pur¬ 
chase or as collateral security, except the Stoner bonds. 

Twenty-third. These exceptants further except to the report of 
the said Auditor in his statement of the account, between the Metro¬ 
politan Loan and Trust Company, and the said Widdup, of the many 
and various transactions both of ancient and recent dates, wherein 
he has allowed to the said Widdup usury as said usury could not be 
allowed, after the lapse of one year after payment, and the said 
Widdup has brought no suit within the said year under Section 
1,181 of the Code, and he has no right to set off the alleged claim of 
usury against the face value of the notes of these exceptants for 
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the payment of which the said bonds were given originally 

86 as collateral security. For the reason that under Section 
1,182 of the Code, this was not an action brought by these ex¬ 
ceptants upon any contract for the payment of money with interest 
at a rate forbidden by law. And there should be no deduction what¬ 
ever, by reason thereof from the face value of the said notes with 
interest as claimed thereon, as these exceptants are the bona-fide 
holders of the said securities upon which the bonds were originally 
taken as collateral security, for value, before maturity and in the 
usual course of business. 

Twenty-fourth. These exceptants further except to the report of 
the Auditor in that he allows as a preferred claim against the said 
fund for distribution, the amount due as unpaid interest on the 
coupons attached to the said bonds on the day of the sale of said 
premises. Whereas; the deed of trust provides, and the bonds them¬ 
selves provide that there shall be no such priority, but provide# that 
upon default in the payment of any instalment of interest for thirty 
(30) days, thq principal, as well as the interest on said bond- shall 
become due and payable, and in the payment of the said bonds there 
is no priority created in the bonds or in the said deed of trust after 
default under which the payment of interest should be preferred to 
the payment of the principal of the bonds, but both obligations are 
of equal degrees, and have no priority one over the other*after said 
default. 

Twtnty-fifth. These exceptants further except to the report of the 
Auditor where he allows priority among the holders of the said 
bonds, for the reason, that the deed of trust and the bonds provide 
that the said bonds were issued, and the deed of trust was executed 
with the understanding that all of the said bonds should be equally 
secured, under the said deed of trust, and should have equally 

87 the same liens and priorities upon the property conveyed to 
the trustee as security, for the said bonds are necessarily as 

a result thereof, should have equally the same liens and priority upon 
the proceeds of the sale of the property by the said trustees. 

Twenty-sixth. Exceptants except further to said report of said 
Auditor in that the said Auditor had no right to charge any usury 
in relation to the said $10,000 note and the $10,096 note in that the 
said transaction was not only made as aforesaid, but was fully closed 
and ended on or about April 5th 1912, and no suit or action has been 
brought to attach, set aside or vacate the said sale of the said real 
estate secured by said note or to impugn the said sale or to impugn 
the said consideration for the said several notes. 

Twenty-seventh. Exceptants except further to the said Auditor’s 
report in that the said Auditor had no right to charge any usury 
against the said note of $6,810.38, because no claim of usury was 
made by any one in regard thereto and because said testimony shows, 
as stated aforesaid, that the said note was purchased by the said de¬ 
fendant, the said Metropolitan Loan & Trust Company from one 
Harry Lamson. 

Twenty-eighth. Exceptants further except to said account in that 
the said Auditor erred in holding there was a balance due amount¬ 
ing to $41,591.91, when in truth and fact the said several notes held 
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by the exceptants, for which said bonds were collateral security, 
amounted to the sum mentioned aforesaid, $21,196.35. 

Twenty-nine. Exceptants further except to the said account 
wherein the said Auditor states that the said Kinnear and Masters 
realized from the Hicks notes the sum of $20,100., because 

88 said statement has no place whatever in said account and 
nothing whatever to do with the transactions involved in this 

cause. 

Thirty. Exceptants except further to said account wherein the said 
Auditor states that the said Masters and Kinnear will receive 
$2,487.35 from the said National Stone & Brick Company on a fore¬ 
closure sale of certain property, when in truth and fact the said evi¬ 
dence shows that the said Masters and Kinnear representing the Met¬ 
ropolitan Loan Trust Company will receive their proportionate 
share of the sum of about $3.200., less expenses of sale, their propor¬ 
tion being the relationship of $6,810.38 to $26,810.38, or being about 
twenty-five per cent thereof. 

Thirty-one. Exceptants further except to said account in that the 
said Auditor erred in holding Charles W. Shaffer, entitled to Bond 
No. 6, Joseph W. Shaffer, entitled to Bond No. 7 and Henry P. 
Farhney, entitled to Bond No. 8, because the testimony shows that 
the said bonds were issued without authority by the said Corpora¬ 
tion. 

Thirty-two. Exceptants further except to the claim of the allow¬ 
ance of said usury by the said Auditor because they show that the 
said exceptants, are the holders of said notes for value and before 
maturity and are not to be charged with any usury therein. 

Thirty-three. Exceptants further except to the charges made 
against the said Metropolitan Loan & Trust Company in Schedule 

C. of his report as follows: 

A. On December 6, 1909 the Auditor erred in charging exceptants 
with $6.25 which they did not receive but which amount they act¬ 
ually paid out for Widdup and for which they were never re-im- 
bursed. 

B. On February 18, 1910 the Auditor erred in charging ex¬ 

ceptants with $38.50 of which amount $6.00 was paid by one 

89 Bertha De Grossart, and should not be credited to Widdup. 
On the same date the Auditor has erred in stating that ex¬ 
ceptants paid $461.50 for a $500.00 note when as a matter of fact 
exceptants paid $467.50 for said note, purchased from H. Lamson 
per check #1138, on the 14th St. Savings Bank. 

C. On April 25, 1910 the Auditor erred in giving AViddup credit 
for having paid $500.00 when in fact the note referred to was paid 
by H. Lamson, by the substitution of a note of Edwin Shepard for 

$550.00. 

D. On May 2, 1910 the Auditor erred in charging exceptants with 
having received commission and interest in the sum of $569.30 
from Widdup when it appears that H. Lamson paid the interest and 
commission with his own checks and $35.00 of the commission 
charged therein, was for carrying two of Lamson’s checks, one for 
$1,000.00 and the other for $826.15. 

E. On June 1,1910 the Auditor erred in charging exceptants with 





CHARLES W. SCHAFER ET AL. 


55 


$588.50, Mr. Lamson gave exceptants a note of one Lehman for 
$403.00 and a bonus of $45.00 on two notes of Widdup for $500.00 
each and a bonus of $36.00 on the Lehman note. Instead of receiv¬ 
ing any interest as charged by the Auditor exceptants actually paid 
out for Widdup $7.50 for which they were never reimbursed. D. C. 
Bank Check 198, and 14th St. Bank Check #1219. 

F. On July 25, 1910, the Auditor erred in charging exceptants 
with having received from Widdup $6,991.02, when in fact H. Lam¬ 
son gave to exceptants his own notes for $300.00, $300.00, $300.00, 
$1,000.00, $600.00, $800.00, $1,200.00, $600.00, and $1,153.67, in 
payment for the Widdup note of $6,810.38, and exceptants allowed 

him a commission of $556.71 on said note and also paid him 
90 $180.64 interest per check 219 on the District National Bank, 

on account of interest instead of receiving it as charged by the. 
Auditor. 

G. On August 1, 1910, the Auditor erred in charging exceptants 
with $145.00 when in fact they only got $140.00. 

H. On August 15, 1910 the Auditor erred in charging exceptants 
with having surrendered $300.95 of Widdup’s securities when the 
same belonged to and were the property of H. Lamson and were sur¬ 
rendered to him. 

I. On October 6, 1910, the Auditor erred in charging the except¬ 
ants with having received $2,001.00 from Widdup when as a matter 
of fact what was received on that date was paid by one II. Lamson 
in other securities of his own. 

J. On October 13, 1910 the Auditor erred in charging exceptants 
with $8.18 when in fact the exceptants actually paid that amount 
and were never re-imbursed for same. 14th St. Bank Check #1308. 

K. On November 3, 1910 the Auditor erred in charging except¬ 
ants with $2,081.50. No note for $2,000.00 was delivered to Widdup 
on that date, nor was the item of $81.50, nor $2,000.00 of cash and 
securities ever received as stated by the Auditor. The true statement 
is as follows: Dr. Forhney curtailed his $2,000.00 note, 

that is Mr. Lamson gave us a check of J. Jennings for_ $400.00 


and we gave him our check for. 124.59 


Difference. $275.41 

Which was commission on Forhney note. $54.00 

“ • “ Widdup “ . 7.50 

Interest on various notes. 13.91 

Curtail. 200.00 


$275.41 

L. On December 22, 1910, the Auditor erred in charging except¬ 
ants with $595.62 as commissions and interest. This commission 
was on the above described note of Mr. Widdup for $6,810.38 and 
a note of Mr. Lamson for $334.31. The commission on the 
91 former was $567.26 and on the latter $28.36. This note was 
purchased from Mr. Lamson for the second time and from 
the explanations above it will be seen that said note was his own 
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property and therefore Widdup should not be credited with the sum 
charged, viz: $595.62. 

M. On April 12, 1911 the Auditor erred in charging exceptants 
with $7,499.00, when as a matter of fact exceptants have not received 
one cent of the amount charged by the Auditor, nor do any records 
show that any part of said amount was ever received from Widdup 
or from anyone else for him. 

N. On May 8, 1913, the Auditor erred in charging exceptants with 
$120.25, when in fact the exceptants only received $63.00. 

Total erroneous charges $21,209.57. 

Wherefore exceptants pray that the issues of law raised by the 
above exceptants and the questions of fact may be determined by 
the court, and if said exceptions are well founded in law, and in fact, 
. that an order may be made sustaining said exceptions and further 
proceedings had herein as the court may direct, and as the law of the 
case may justify and require. 

WILTON J. LAMBERT, 

DANIEL W. BAKER, 

E. L. GIES, 

Attorneys for Exceptants, Metropolitan 
Loan & Trust Co. and Modern Work¬ 
men of the World. 


Final Decree. 
Filed August 26, 1914. 


This cause coming on to be heard upon the Auditor’s report and 
the exceptions filed thereto by the plaintiff on November 28th, 1913. 
and those filed by the defendants (Intervenors), the Metropolitan 
Loan & Trust Company and the Modern Workmen of the World on 
December 2nd, 1913, and said exceptions having been fully argued 
by counsel, it is by the Court this 26th day of August, A. D., 1914. 

Adjudged, ordered and decreed that the first and second exceptions 
filed by the plaintiff and the first and second exceptions filed by the 
said defendants (intervenors), be and they hereby are sustained, and 
all other exceptions filed by the plaintiff and the said defendants (in¬ 
tervenors) be, and the same hereby are overruled, and the Auditor's 
report as so modified be, and it hereby is, ratified and confirmed: 

And it is further adjudged, ordered and decreed as follows: 

1st. That the sum of Three Hundred Eighty-three and 33/100 
Dollars ($383.33), being one-third of the amount of the Auditor’s 
fee, be paid to the Auditor forthwith out of the fund of One Thou¬ 
sand, One Hundred Fifty Dollars ($1,150) heretofore paid into the 
registry of the Court under an order passed in this cause November 

14th, 1913. 

2nd. That the sum of Seven Hundred Sixty-six and 67/100 Dol¬ 
lars ($766.67), being the other two-thirds of said fee, be forthwith 
paid to the Auditor by John C. Gittings, assignee of Sutcliffe N. 
Widdup, and as to said sum of $766.67, the said Gittings’ assignee is 
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hereby given judgment together with his other costs against 
93 the defendants, the Metropolitan Loan & Trust Company and 
the Modern Workmen of the World, and each of them and 
execution therefor as at law. 

And it is further ordered, adjudged and decreed that the said sum 
of money remaining in the hands of the said trustee be distributed as 
follows: 


To Charles W. Schafer. $664.21 

Charles E. Devall. 132.84 

Josephus W. Schafer. 132.84 

Henry P. Fahrney. 132.84 

Noah E. Cramer. 1,594.11 

John C. Gittings, assignee of Sutcliffe 

N. Widdup.7,173.48 

G. C. Gertman, Trustee. 664.21 

Arlington Bank. 265.69 

B. Gardenhour. 531,37 

F. B. Allan. 929.90 

G. W. Faris. 1,062.74 


less such sums as may have been paid by previous orders of this 
Court. 

And it is further adjudged, ordered and decreed that Daniel W. 
Baker and Justin Morrill Chamberlain be, and they are hereby, ap¬ 
pointed receivers in this cause, to receive from the trustee the fund 
now in his hand and to hold the same pending any appeal that may 
be taken or any further litigation in this cause, they to act without 
compensation, except as to the cost of their bond, and before they re¬ 
ceive the said fund from the said trustee, they give a bond in the 
penal sum of Fifteen Thousand Dollars ($15,000.00). And it is 
further ordered that the balance of the funds in the registry of the 
Court be paid to said receivers aforesaid. 

By the Court: 

WENDELL P. STAFFORD, Justice. 

94 From the foregoing decree in this cause, and so much 

thereof as overrules the several exceptions of the Metropolitan 
Loan & Trust Company, a corporation, and the Modern Workmen of 
the World, a corporation, the said parties aforesaid severally except 
and the said exceptions are duly allowed and noted of record, and to 
so much of said report as awards the fund claimed severally by the 
Modern Workmen of the World, and the Metropolitan Loan & Trust 
Company, they severally except to the ruling of the court in award¬ 
ing the same to John C. Gittings, assignee, which said exception is 
duly noted by the Court, the said Metropolitan Loan & Trust Com¬ 
pany and Modern Workmen of the World aforesaid, severally except 
to so much of the decree of the Court as awards against them a judg¬ 
ment for the sum of Seven Hundred Sixty-six and 67/100 Dollars 
($766.67) in favor of John C. Gittings assignee of Sutcliffe N. 
Widdup, the sum being two-thirds of the amount charged by the 

8 — 2808 a 
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Auditor for the report filed by him in the above entitled cause, and 
the said parties, the Metropolitan Loan & Trust Company, a corpora¬ 
tion, and the Modern Workmen of the World, a corporation, sepa¬ 
rately and severally appeal in open Court to the Court of Appeals of 
the District of Columbia, and the bond to act as a supersedeas is fixed 
by the Court in the penal sum of Twenty-five Hundred Dollars 
($2,500.00). 

By the Court: , 

WENDELL P. STAFFORD, Justice. 

95 Exceptions and Appeal. 

Filed August 26, 1914. 

* * * * * * * * 

• 

The plaintiff, Edgar T. Phillips, excepts to the ruling of the Court 
in overruling the 3rd, 4th, 5th, 6th, 7th, and 8th exceptions filed by 
him to the Report of the Auditor, and he now, separately and sever¬ 
ally, in open court, appeals to the Court of Appeals of the District of 
Columbia, from the above decree overruling each and all of the afore¬ 
said exceptions; the penalty of cost bond after such appeal is hereby 
fixed at One Hundred Dollars ($100.00). 

By the Court: 

WENDELL P. STAFFORD, Justice. 
Memorandum. 

August 27, 1914.—Bond on Appeal of Metropolitan Loan & Trust 
Company and Modern Workmen of the World for $2,500 approved 
and filed. 

0 

Motion to Vacate & Set Aside Decree of Aug. 28, 1914. 

Filed August 31, 1914. 

******* 

Now comes Charles W. Schafer, Josephus W. Schafer, Charles E. 
Duvall, and Noah E. Cramer, by their attorney, Arthur Peters; and 
the Metropolitan Loan & Trust Co. and Modern Workmen of the 
World by their attorney Daniel W. Baker, and J. K. M. Norton; and 
Edgar T. Phillips, by his attorney George C. Gertman, and move this 
court to vacate and set aside the decree dated August 28th, 

96 1914, herein entered, on the ground that same was improvi- 
dently entered in that said decree purports to confirm the 

Auditor's report when in truth and fact it makes distribution incon¬ 
sistent therewith, and not in accordance with the rulings of the 
Court and for other reasons appearing on the face of the record. 

ARTHUR PETER, 

GEORGE C. GERTMAN, 
DANIEL W. BAKER, 

J. K. M. NORTON, 

Solicitors. 
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Memorandum. 

0 

September 22, 1914.—Time to file statement of evidence extended 
to October 20th, 1914, and to file transcript of record, to and includ¬ 
ing November 15, 1914. 


Final Decree Amending Decree of August 26, 1914. 

Filed September 29,1914. 

* * * * * * * 

This cause coming on to be heard on motion to vacate and set 
aside the decree of August 26, 1914, and appearing to the Court that 
a mistake has bfeen made in the amount for distribution found in the 
hands of the said trustees, a motion to vacate and set aside said decree 
ts this 29th day of September, 1914, overruled and it is by the Court 
adjudged, ordered and decreed that that part of the decree of August 
26 1914, which states the amounts due the respective parties found 

to be entitled thereto be, and the same is, hereby corrected to read as 
follows: 


97 


C. W. Shafer. 

Chas. E. Duvall. 

Josephus W. Schafer. 

Henry P. Fahrney...!.. 

Noah E. Cramer. 

John G. Gittings, assignee of Sutcliffe N. 

Widdup . .. 

G. C. Gertman, Assignee. 

Arlington Bank. 

B. Gardenhour. 

Frank B. Allen. 

G. W. Faris. 

William A. Foy... 


$925.46 

167.09 

197.09 

197.09 

2,365.11 

9,802.98 
880.46 
364.19 
608.37 
1,274.65 
1,456.74 
105.00 


It is further ordered that this correction is made as of August 
26th, 1914, nunc pro tunc and the appeal heretofore taken and the 
bond given as supersedeas for said original decree shall stand as an 
appeal and supersedeas of this amendment of said decree, the same as 
if this amendment had not been made. 

By the Court: 

WENDELL P. STAFFORD, Justice. 

Memoranda. 


October 9, 1914.—Time to file statement of evidence further ex¬ 
tended to and including November 16, 1914, and to file transcript 
of record to and including December 1, 1914. 

November 6, 1914.—Time to file statement of evidence further ex¬ 
tended to and including November 25, 1914, and to file transcript of 
record to and including December 1 , 1914. 
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98 Assignment of Err or8. 

Filed November 18, 1914. 
****** * 

1st. The Court erred in severally and separately overruling the ex¬ 
ceptions of the Metropolitan Loan & Trust Company and the 

Modern Workmen of the World, filed separately and severally to the 

Auditor's report. . , 

2nd. The Court erred in awarding to John C. Gittmgs, assignee ot 

Sutcliffe N. Widdup, the sum of $7,173.48. . 

3rd. The court erred in awarding to John C. Gittings, assignee ot 
Sutcliffe N. Widdup, the sum of $9,802.98, said sum appearing in 
the amended decree of August 26th, 1904, correcting the sum of 

$7,173.48. . - 

4th. The court erred in requiring John C. Gittings, assignee of 
Sutcliffe N. Widdup, to pay the sum of $766.67, and in giving him 
judgment for said amount jointly against the defendants, (mter- 
venors) the Metropolitan Loan & Trust Company and the Modem 
Workmen of the World. 

5th. The Court erred in decreeing that the Metropolitan Loan & 
Trust Company and the Modern Workmen of the World should 
jointly pay to John C. Gittings the sum of $/66.67, there being no 
liability at all or no joint liability on the part of the several appel¬ 
lants to pay said sum. , 

6th. The court erred in giving judgment against the Modern 
Workmen of the World for the sum of $766.67 in favor of John C. 

Gittings, assignee. ___ . 

7th. The Court erred in not decreeing to the Modem Workmen ot 
the World its pro rata share of the 8 bonds and coupons owned and 
held by it. 

8. The court erred in not decreeing to the Metropolitan Loan 
& Trust Company its pro rata share of 46 bonds and coupons 
99 owned and held by it. 

9th. The court erred in holding that the bonds and cou¬ 
pons presented by the Metropolitan Loan & Trust Companv and the 
Modern Workmen of the World were not their property and they the 
owners thereof. 

10th. The court erred in not holding that the said Metropolitan 
Loan & Trust Company had a right to hold the bonds claimed by it, 
either by virtue of sale by reason of the forfeiture in the collateral 
note, or as collateral, it being immaterial so far as the record is con¬ 
cerned whether the said bonds were held by the Metropolitan Loan & 
Trust Company as owners or as collateral there not being sufficient 
funds in the pro rata distribution to pay the amount due on the col¬ 
lateral notes. w , ___ , 

11th. The court erred in not holding that the Modem v\ orkmen 
of the World was the owner of, or held as collateral the said bonds 
claimed by the Modern Workmen of the World in either of which 
case the Modern Workmen of the World would be entitled to its pro 
rata share in the distribution. 
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12th. The court erred in not sustaining the 5th exception to the 
report of the auditor for the reasons set out fully in that exception, 
and the Court erred in sustaining the auditor in not making a distri¬ 
bution in accordance with the deed of trust said distribution being 
merely a mathematical calculation. 

13th. The court erred in permitting the auditor to extend the hear¬ 
ings and examine at large a number of witnesses upon immaterial 
false or feigned issues, which issues had nothing whatever to do with 
the question of the distribution of the proceeds derived from the sale 
of property under deed of trust. 

100 14th. The court erred in overruling the 6th exception to 
the auditor’s report and in refusing to recognize the title of the 

Modern Workmen of the World as owner of the 8 bonds set out in 
said 6th exception the said evidence in the case showing that the said 
Modern Workmen of the World loaned to the said Widdup the sum 
of $2,000 without any usurious interest, commission or bonus, and 
the taking as security for the said loan a collateral note of the said 
Widdup for $2,000 which said note, nor any part thereof has never 
been paid and upon the default a sale of the bonds securing said note 
was made to the Modern Workmen of the World who by reason 
thereof should have been entitled to 2/25 of the sum for distribu¬ 
tion. 

15th. The Court erred in overruling the 7th exception to the 
auditor’s report and in refusing to recognize the title of the Metro¬ 
politan Loan & Trust Company owned two bonds, Nos. 34 and 35. 
The evidence in the case showing that the said two bonds were pur¬ 
chased in open market from one Duke for $250 and were not at the 
time of said purchase the property of the said Widdup, but were the 
property of the said Metropolitan Loan & Trust Company who was 
entitled to 1/50 of the amount distributed. 

16th. The court erred in overruling the 8th .exception to the 
auditor’s report and in sustaining said report wherein the auditor 
gave to said Widdup bonds Number- 22 and 28, which said bonds 
were in the possession of and the property of one Samuels and were 
given to the Metropolitan Loan & Trust Company as collateral secu¬ 
rity for the payment of a $300 note, which said note was purchased 
from Harry Lamson, by the Metropolitan Loan & Trust Company be¬ 
fore maturity and without notice in the usual course of business, and 
at the maturity of said note the said bonds were sold on ac- 

101 count of default in payment of said note and purchased and 
became the property of the Metropolitan Loan & Trust Com¬ 
pany, and the Court should have allowed to it as owner thereof 1/50 
of the sum for distribution. 

17th. The court further erred in overruling the 9th exception to 
said auditor’s report and in sustaining said report wherein said 
auditor gives-to Widdup bonds No. 21 and 25, which said bonds were 
put up by said Widdup as collateral security to secure the payment 
of his two notes for $400 each, which notes were given to secure a 
loan made by the said Metropolitan Loan & Trust Company, but that 
the notes, or any part thereof were not paid by the said Widdup, and 
by reason of the default the said bonds were sold and purchased by 
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the Metropolitan Loan & Trust Company and in the pro rata distri¬ 
bution said Trust Company should have been allowed the 1/50 of the 
amount thereof. 

18th. The court erred in refusing to sustain the 10th exception to 
the auditor’s report and in sustaining said auditor in said report 
wherein he allowed to the said Widdup 40 bonds, the numbers being 
set out in the 10th exception, said bonds being put up as collateral 
security for the sum of $8,898.99, that the said notes for which the 
bonds were put up were not paid at maturity and the bonds by virtue 
of said sale in default of said payment became the property of the 
Metropolitan Loan & Trust Company and in the proper pro rata dis* 
tribution the Metropolitan Loan & Trust Company was entitled to 
2/5 of the amount for distribution. 

19th. The court erred in overruling the 11th exception to the 
auditor’s report and in sustaining the auditor wherein he finds 

102 that a $10,000 second deed of trust note made by one Hicks 
payable to the order of one Yourtee is the property of 

Widdup, whereas in truth and in fact the said note was purchased by 
and was the property of the Metropolitan Loan & Trust Company 
until the deed of trust securing the same was foreclosed, and had 
nothing whatever to do with any transaction of Widdup and noth¬ 
ing whatever to do with any distribution under the deed of trust. 

20th. The court erred in overruling the 12th exception to the 
auditor’s report and in sustaining the auditor wherein he, the audi¬ 
tor, finds that Widdup was in June 1911, and now’ is the owner of a 
certain $10,096 second trust note made by one Hicks and payable 
to one Yourtee and by him endorsed, whereas in truth and fact the 
said note was purchased from one Harry Lamson by the Metropolitan 
Loan & Trust Company and was the property of the company until 
the deed of trust securing the same was foreclosed, and said note has 
nothing whatever to do with any transaction in relation to the fore¬ 
closure of the deed of trust in this cause. 

21st. The court erred in overruling the 13th exception to the audi¬ 
tor’s report and in sustaining the finding of the auditor that Harry 
Lamson w’as the agent of said Widdup, whereas in truth and in fact 
the testimony show T ed that the said Lamson acted as an independent 
contractor and w as not the agent of said Widdup. 

22nd. The court erred in overruling the 14th exception to the 
auditor’s report and in sustaining the auditor wherein he, the auditor, 
holds that various notes that were sold and transactions had with the 
Metropolitan Loan & Trust Company by the said Widdup were one 
continuous transaction, whereas in truth and in fact each transaction 
was separate and independent and not connected the one with 

103 the other. 

23rd. The court erred in holding that the auditor had a 
right to defeat the Modern Workmen of the World and the Metro¬ 
politan Loan & Trust Company of their right as holders of the sev¬ 
eral bonds by making applications for payments for them and apply¬ 
ing payments alleged to have been made on usurious contracts to 
defeat the particular notes for which said bonds were held as col¬ 
lateral. 
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24th. The court erred in overruling the 15th exception of appel¬ 
lants to the auditor’s report and in sustaining the said auditor in 
holding that certain payments were usurious, and that usury was paid 
at a period less than one year prior to the reference to the Auditor 
and that the said Widdup had a right to set off the said alleged usury 
against the balance due on notes secured by the said bonds. 

25th. The court erred in overruling the 16th exception to the 
auditor’s report and in sustaining the auditor in his finding that the 
said Metropolitan Loan & Trust Company was not the holder of $23,- 
000 worth of said bonds and that the Modern Workmen of the 
World was not the holder of $4,000 worth of said bonds, and the 
court erred in not holding that these bonds w r ere in the possession of 
the several appellants and that they had the right to hold the same, 
either as absolute owners or for the collateral notes which had not 
been paid. 

26th. The court erred in overruling the 17th exception to said 
auditor’s report and erred in not requiring the said auditor under the 
reference to him to consider only the rights of the several holders 
of said bonds, and the court erred in sustaining the auditor in exam¬ 
ining into transactions covering a series of years growing out of sales 
of notes as set out in said exception. 

104 27th. The court erred in overruling the 18th exception to 
said auditor’s report and in sustaining the auditor wherein the 

auditor held that these exceptants received from said Widdup $99,- 
524.69 worth of notes, when in truth and in fact there was only re¬ 
ceived, excluding the $2,000 note of the Modern Workmen of the 
World, the sum of $76,349.75 worth of notes. 

28th. The court erred in overruling the 19th exception to said 
Auditor’s report and in sustaining the auditor wherein he, the auditor, 
holds that these exceptants surrendered $57,932.78 worth of notes, 
whereas, as a matter of fact, these exceptants surrendered $57,153.90 
worth of notes, and the court further erred in sustaining the auditor, 
when he, the auditor holds that these exceptants have not returned to 
said Widdup but $41,591.91 worth of notes, when in truth and fact 
they have surrendered to the said Widdup all of his notes except 
$21,195.85, which are notes representing the indebtedness upon 
which said bonds were held absolutely or as collateral security. 

29th. The court erred in overruling the 20th exception "to said 
auditor’s report and in sustaining said auditor in including in his re¬ 
port a finding that the appellant, the Metropolitan Loan & Trust 
Company held as the property of the said Widdup a second deed of 
trust notes amounting to $20,096, and also held as the property of 
said Widdup a note of one Samuels for $300 and also held as the 
property of said Widdup a second deed of trust note for $6,810.38, 
all of which said notes were purchased by the Metropolitan Loan & 
Trust Company from one Lamson and none of which except the Sam¬ 
uels note had anything whatever to do with the bonds secured by the 
deed of trust. 

105 30th. The court erred in overruling the 21st exception to 
the said auditor’s report, and in sustaining the auditor wherein 

he finds that the actual balance due by the said Widdup to the Met- 
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ropolitan Loan & Trust Company and the Modern Workmen of the 
World, jointly was only $12,376.52 instead of $21,195.85 this being 
the amount of the notes actually held and in possession of these ap¬ 
pellants, the Modern Workmen of the World, however, having only 
the $2,000 note. 

31st. The court erred in overruling the 23rd exception of appel¬ 
lants to the auditor’s report and in sustaining the auditor in the man¬ 
ner in which he calculated usury in his report, and the court erred in 
not holding that the charges of usury by said auditor made in said 
report were not warranted by the code of laws of the District of Co¬ 
lumbia. 

32. The court erred in overruling appellants 25th exception 
and in sustaining the auditor wherein the auditor charged on one 
side of the account the amounts of purchase price of the $10,000 and 
$10,096 notes, and on the other side the full face value of said 
notes, there being no usury connected with these transactions and 
the said transaction being fully closed and ended on or about April 
5, 1912 and that they had nothing to do with the bonds secured by 

said deed of trust. . 

33rd. The court erred in overruling the 27th exception to said 

auditor’s report and in sustaining the auditor in charging usury in 
regard to the $6,810.38, because no claim of usury was made by any¬ 
one in regard thereto and because said note was unconnected with 
any transaction in relation to said trust and was sold and title thereof 
in the Metropolitan Loan & Trust Co. 

106 34th. The Court erred in overruling the 28th exception to 

said auditor’s report wherein said auditor held that there was 
a balance amounting to $41,591.91, when in truth and fact the 
several notes held by exceptants for which said bonds were collateral 

security amounted to the sum of $21,195.85. 

35th. The court erred in overruling the 29th exception to said 
auditor’s report and in sustaining the said auditor wherein the audi¬ 
tor states that the said Kinnear and Masters realized from the Hicks 
notes the sum of $20,100, because said statement is untrue, and fur¬ 
ther has no place whatever in said account and nothing whatever to 
do with the transactions involved in these proceedings, the said notes 
being second trust notes on property unconnected with any trans¬ 
action in relation to said bonds. 

36th. The Court erred in overruling the 30th exception to said 
auditor’s report and in sustaining said auditor wherein he states that 
the said Masters <fc Kinnear will receive $2,487.35 from the National 
Stone & Brick Company on a foreclosure sale of certain property, 
when in truth and fact the said Masters & Kinnear will receive no 
such sum for the Metropolitan Loan & Trust Company will receive its 
proportionate share of a sum of $3,200.00 less the expenses of sale, 
their proportionate share being the relationship of $6,810.38 to 
$26,810.38 or being about 25% thereof. 

37th The court erred in overruling the 32nd exception and in 
sustaining the auditor in the allowance of certain sums as usury 
because the said record shows that the said appellant, the Metro- 
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politan Loan & Trust Company was the purchaser of said notes and 
is not to be charged with any usury in connection therewith. 

38th. The court erred in overruling the 33rd exception to 
107 said auditor’s report and sustaining the auditor in charging 
the appellant with said amounts set out therein, and for refer¬ 
ence to said amounts reference is made to said 33rd exception to said 
auditor’s report. 

WILTON J. LAMBERT, 
DANIEL W. BAKER, 

J. K. M. NORTON, 

Attorneys for Appellants. 


Designation of Record. 

Filed November 18,1014. 

******* 

The clerk in making up the record will include the following 
papers: 

1st. Bill for foreclosure filed August 23rd, 1911. 

2nd. Decree Pro Confesso filed September 18th, 191L 

3rd. Answer of United States Trust Co., September 23rd, 1911. 

4tli. Decree for Foreclosure November 9th, 1911. 

5th. Order making the Metropolitan Loan & Trust Company a 
party, January 2nd, 1912. 

6th. Intervening petition, January 4th, 1912. 

7th. Order referring the cause to the Auditor, April 17th, 1912. 
8th. Intervening petition of John C. Gittings, September 4th, 
1913. 

9th. Exhibit No. 59, Agreement between Gittings and Widdup. 
10th. Answer to that petition, September 5th, 1913. 

11th. Order enlarging order of April 17th, 1912, filed September 
5th, 1913. 

12th. Petition of plaintiff for pavment of Auditor, November 
14th, 1913. 

108 13th. Auditor’s Report filed November 14th, 1913, 

14th. Order securing Auditor’s Fee, November 14th, 1913. 
15th. Exceptions filed by plaintiff November 28th, 1913. 

16th. Exceptions filed by Metropolitan Loan & Trust Co. and 
Modern Workmen of the World, December 2nd, 1913. 

17th. Final Decree filed August 26th, 1914, 

18th. Exceptions and Appeal, August 26th, 1914. 

19th. Memorandum of Appeal bond filed. 

20th. Motion to vacate and set aside decree August 28th, 1914. 
21st. Memorandum of order extending time to file Statement of 
Evidence and Transcript of Record, September 22nd, 1914. 

22nd. Final Decree amending Decree of August 26th, 1914, filed 
September 29th, 1914. 

23rd. Order extending time to file Statement of Evidence and 
Transcript of Record filed October 9th, 1914. 

9 — 2808 a 





06 METROPOLITAN LOAN AND TRUST CO. ET AL. VS. 

24th. Order extending time to file Statement of Evidence and 
Transcript of Record filed. 

25th. Assignment of Errors. 

26th. Statement of Evidence filed. 

27th. This designation. 

WILTON J. LAMBERT, 
DANIEL W. BAKER, 

J. K. M. NORTON, 

Attorneys for Appellants. 

Memorandum. 

November 25, 1914.—Statement of evidence (2) submitted. 

Time to file transcript of record further extended to and including 
the 15th of December, 1914. 

109 December 10, 1914.—Time to file transcript of record ex¬ 
tended to and including January 7th, 1915. 

January 4, 1915.—Time to file transcript of record further ex¬ 
tended to and including January 30, 1915. 

January 26, 1915.—Time to file transcript of record further ex¬ 
tended to and including February 20, 1915. 

February 11, 1915.—Time to file transcript of record further ex¬ 
tended to and including March 5, 1915. 

March 1, 1915.—Time to file transcript of record further extended 
to and including April 1, 1914. 

March 25, 1915.—Statement of Evidence signed by Stafford, J., 
filed. 

Time to file transcript of record further extended to, and including 
April 12, 1915. 

110 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
109, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 30413, in Equity, wherein 
Edgar T. Phillips is Plaintiff and District Concrete Company, a 
corporation, et aL are Defendants, as the same remains upon the 
files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 25th day of March, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

Assistant Clerk . 
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111 In the Supreme Court of the District of Columbia. 

Equity. No. 30413. 

Edgar T. Phillips, Plaintiff, 
vs. 

District Concrete Company, a Corporation, et al., Defendants. 

To John C. Gittings & J. Morrill Chamberlain, Attorneys for J. C. 

Gittings, Assignee of S. N. Widdup, and S. N. Widdup: 

We herewith hand you copy of the statement of evidence pre¬ 
pared to be filed as statement of evidence in this cause on appeal, 
in the matter of the separate and several appeals of the Modem 
Workmen of the World, and the Metropolitan Loan & Trust Co. 
which said statement of evidence w T ill be presented to the court for 
its signature on the 25th day of November, A. D. 1914. You will 
find in the statement at certain places colloquies between counsel 
and witness. In preparing the statement we tried to avoid this as 
much as possible, but in some places we thought it absolutely neces¬ 
sary to place therein question and answer. If you think otherwise 
we will take up with you the matter of restating this part of the 
statement of evidence. 

DANIEL W. BAKER, 

WILTON J. LAMBERT, 

J. K. M. NORTON, 

Attorneys for Modem Workmen of the World 
and the Metropolitan Loan & Trust Co., Appellants. 

I hereby acknowledge receipt of copy of statement of evidence this 
14th day of November, A. D. 1914. 

JUSTIN MORRILL CHAMBERLAIN, 

Attorneys for Appellee. 

ft 


112 In the Supreme Court of the District of Columbia. 

Equity. No. 30413. 

Edgar T. Phillips, Plaintiff, 
vs. 

District Concrete Co., a Corporation, et al., Defendants. 

Statement of Evidence. 

9 

At hearing before the Auditor proceedings were had and testi¬ 
mony taken. On May 8th 1912, Mr. Gies on behalf of the Metro¬ 
politan Loan & Trust Co. presented for inspection the following, 
first mortgage on 6% Gold Bonds of defendant company, 50 to 56 
ooth inclusive; 60, 21-22-25-28-34 and 35 with coupons detached for 
interest from the 1st day of June 1910, on each — said bonds except 
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22 and 28 upon which coupons represent interest from the 1st day of 
December 1910. Also 23-30-31-35 and 65 to 100 both inclusive 
with coupons representing interest from the 1st day of June 1910, 
each of said bonds being for the sum of $500.00 and all being for 
the sum of $27,000.00. All bonds payable to bearer. 

Mr. Ridout then presented certain bonds and then Mr. Widdup 
said “As secretary of the company I make the following statement: 
Coupons #1 were all cancelled and detached from the bonds prior 
to any sale or hypothecation by the company with exception of five 
which I personally paid. 

Meeting adjourned to Tuesday, May 14th, 1912. 

On May 14th, 1912 certain bonds and coupons were presented 
and again on May 23rd, 1912, certain parties appeared and presented 
their bonds and coupons. Meeting adjourned to June 4th, 1912, 
when certain proceedings were had in regard to receivers. Meeting 
then adjourned to June 11th, 1912 and at that meeting it was stated 
by Mr. Gies that Mr. Widdup had gone over the account of the 
American Clay Machinery Co. and the objections were with- 
drawp. 

113 By Mr. Gertman: If the Court please, I take it that the 
proof made here by the holders of the various bonds is held 
by the Auditor to be sufficient proof of the ownership of the bonds 
and the coupons attached thereto, in the absence of objection. 

Meeting adjourned to Wednesday, June 19th, 1912, when cer¬ 
tain bonds and coupons were presented and proved. Mr. Widdup 
presented on behalf of Mr. Frank B. Allen certain bonds, and being 
duly sworn, testified that he knew of the issuance of a deed of trust 
to the United States Trust Co. covering $50,000.00 contemplative 
issue of bonds; that he executed the papers; that the bonds were 
first placed with the Valley Savings Bank of Middletown, Md. for a 
loan of $30,000.00; that all the bonds issued were so placed; that 
he got back from the bank only those that were not sold. Five were 
sold for $25000.00 Charles W. Schafer of Middletown, Md. taking 
four, and C. W. Duvall one. That was in May 1910. Balance of 
bonds were hypothecated with the bank from the 1st of December, 
1909 and the fallowing May five were sold. In June witness caused 
to be loaned to the company $23,000.00, using $46,000.00 of the 
bonds as collateral, leaving only three bonds to be disposed of. 

Those three in the hands of the Treasurer were retained by the 
Treasurer, Mr. Stoner, as security for attorney’s fee. Witness testi¬ 
fied that he got all back from the bank except those sold to Mr. 
Stoner, the $46,000 being held as collateral to loan of $23,000.00. 
The $46,000.00 of Bonds were put up as collateral with Arms & 
Drury; that he paid back $3000. of this loan in 1910, and took 
$6000.00 worth of bonds which were the bonds presented by Mr. 
Cramer. Then he was asked to state what became of the $46,000.00 
worth of bonds. Answer: All have been presented; $27,000. have 
been presented by the Metropolitan Loan & Trust Co. 

Q. How did you get rid of the $27,000.00 A. I hypothecated 
them with those people in order to pay Arms & Drury. 

Q. You hypothecated $27,000.00 out of the $46,000.00 with 
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Kinnear & Masters in order to get money to pay Arm- & Drury? A. 
That is not a correct statement exactly. The bonds did not all go 
to Kinnear and Masters in one bunch. They were scattered 
114 around. After these bonds came into my possesnon 1 used 
them in different places, some with the United States Itus 
C o. and with the Arlington National Bank, some with Mr. Gertman s 
client and others and they were moved around from time to time 
until when presented here you will And them a* PJ!®f ente ®> ‘ or 
stance Kinnear & Masters they have some $27,000.00 as presented, 
but all of this $40,000.00 in Washington were used in this manner. 

Q. Of this $46,000.00 you took $27,000.00 which you sold? A. 
No, Kinnear and Masters have purchased some of them from some 
other parties. To give the history would take a long time. Some 
were in other parties’ hands and they secured them from those 

Pa Q 16 Suppose (ell ug if you can , the names of persons to whom 
you disposed of these $46,000.00 worth of bonds and when you 
disposed of them. Can you tell what you got for them. A. 
Not without reference to the records. In most cases they were 
pledged by me at the same rate I gave, $.50 on the $1.00. My loan 

to the company was $23,000.00 in 1910. o rr . , , 

Q You mean that loan with Arms & Drury? A They loaned 

$20 000.00 and I loaned $3000.00 for the $46,000 of bonds. 

O I want to know whether these were your own transactions or 
whether you acted for the company. Do you mean as an ofar ot 
the company by authority of the company you raised $3000.00 on 
$6000. of bonds? A. I raised $23,000.00 on the one resolution. 

Q As a matter of fact, did you put in any of your own money? 
A. No, sir, but I subsequently paid the notes. 

Q. What kind of note did you give, individual note? A. To 

Arms & Drury, the company note? . . . . 

Q And to Cramer? A. I gave my individual note. 

G How did you pay the Cramer note? A. rhat has never 
1 been paid and that is why he presents the bonds, which 
115 show on their face that certain interest and bonus have been 

paid. 

By Mr. Ruffin; 

_. Cramer holds the company's note. A. No, he holds my note, 

possibly with another endorser, I am not sure of that. 

By the Auditor: • 

O. How did you pay Arms & Drury? A. In the first place we 
paid $5000.00 of my own money and took up $10,000. in bonds. 

Q You took $5000.00 of your own money? A. Xes. 

Q. And took up $10,000.00 in bonds A. Yes. nriirv? 

Q. How did you take up the other bonds from Arms & Drury 
A Arms & Drury still have the possession of about $20,000.00 of 
these bonds although the title possibly belongs to Kinnear & Mas¬ 
ter, part of the $27,000.00. The $20,000.00 was stall in possession 

of Arms & Drury. 
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Q. That leaves $20,000.00 still unaccounted for with Arms & 
Drury? A. Yes. 

Q. How were they taken up? A. I think the way that passed 
through my hands again,—sometime the latter part of 1910, some 
were taken and used. I used some of them with this Mr. Phillips 
who brought this suit, and some of them with Mr. Farris, some 
with the Arlington National Bank. I do not know whether they 
still retained them or not. 

Q. Do you hold any of these bonds now? A. No sir. 

Q. Were you repaid the $5000. that you advanced? A. No sir. 

Q. You were not? A. No sir. 

116 Q. Have you any claim against the company? A. I have 
not filed the claim, but I have advanced the company and 

paid in discount and interest a matter of over $40,000.00 but I 
take it is useless to present a claim outside of anything from the 
bond holders. 

Q. Was there any stock subscribed to? A. Yes, some $17,000.00 
or $ 17,000.00f 

Q. What became of that money? A. Used in development of the 
plant. 

Q. Any of it used in the bond transaction? A. No. 

Q. Were the financial transactions of this company very volumi¬ 
nous? A. No. The company was doing a little business in the 
line of selling sand and concrete blocks, a matter of $200. or $300. 
a week, and in building their plant at least $15,000.00 was spent 
in the building outside of the machinery. 

Q. With the exception of this money you advanced, when these 
bonds were hypothecated first with one person and another, what 
became of that money? A. Used to develop the plant. 

Q. The hypothecation after the first being for the purpose of rais¬ 
ing money to pay off the previous debts? A. Yes. 

Q. You used the bonds to pay off the Arms & Drury loan, and so 
on? A. Yes. 

Q. That is so of all these transactions except the $5000.00 which 
you advanced? A. The $5000.00 I advanced I got $10,000.00 
worth of bonds. 

Q. But you have not them now and have not been paid the 
$5000. A. No, sir as far as that goes I have not been paid any¬ 
thing. , 

Q. You disposed of the bonds afterwards? A. Yes, and raised 
money on them as best I could for these different purchases. 

117 By the Auditor: I think you had bettern prepare a state¬ 
ment showing migrations of the bonds from one person to 

another, and the money transactions involved. 

A. I had a private secretary who attended to most of this busi¬ 
ness, but I will get the records as best I can. 

Adjourned to Monday, July 8th, 1912. 

Met Oct. 8th, 1912. Mr. Chamberlain entered his appearance for 
Mr. Widdup. Mr. Gies entered his appearance for the Modem 
Workmen of the World a corporation, and advised that in error at 
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I ? r n ent . ed 5 s being the P ro P e rty of the Metro- 
po tan Loan & Trust Co. bonds aggregating 127,000.00 in value 

which was in error, and now desired to correct the record and to 
K" 1 ,™ f ald bo . nds as being the property of the Modern Workmen 

to MOMM’.h ° ° WS: 7 51 -52-53-54-55-50 and 60 amounting 
Ld, aIto f 1 th f r . wlth coupons #2 and 3 attached to those 

bonds. Coupons #1 being missing from all of those bonds The 

nalfy S presented!^ ^ Metro P olitan Loan & Trust Co. as origi- 

Adjourned and met Nov. 14th, 1912. 

tirTTiTJTp, f Ir ' 9 hamb erlain said “I was present for the first 
that M,s fLrtmrra n krfhfs^L W 11 ° f ** 

hold K°f ^"oTboidS heWb/SeTditorl 6 l!e" Sicifnt 

frrti!e°ab^Me^or ! ob^ection e ’^ 0n< ^’ “ d ** C ° Up ° nS attached thereto 

P< :'- nK * P[ esent and hearing the statements made, it was made 
manifest there was an agreement among the parties before the 
Auditor to divide the fund in hand according to the bonds as held 
and not as owned. There was no proof of ownership shown Since 
that time, I have examined the record very carefully and have cone 
into the case more fully, and I desire to have incorporated into the 

118 r-*? rd a of an a f‘Snment made by Mr. Widdup to Mr. 
118 sittings, his personal attorney, dated the 24th day of May 

Co. bonds’ mcludes a number of these District Concrete 

By Mr. Ridout : Of course we will object to that 

in ^he^ regul™ 1 way. ^ ° f ° bjeCti ° n y ° U had better P rove i4 

By Mr. Chamberlain : The Auditor will recall when the matter 

tW VY° n ‘ rC ; VerS - V h t e referr ? d to the reference, and from that held 
that he was to ascertain and state the holders thereof and the pri- 

onties between themselves. I do not think it could eb contended 

Se owner Thereof 18 P" 6861 ^ that the man wh ° P r “ ^ 

testiml7rea n dS IfZs ' l ’ that f ° ll0Wing Mr ’ Widdu P’ s 

so on? Y A Y« * lle l>0Ild:5 P«y off tbe Arms & Drury loon, and 

Q. That is so of all these transactions except the $5,000 which 
of U bonds nCed ’ A ’ The $5 ’ 000 - 1 advanced I got $10,000.00 worth 

000 009 1 */ 0 'f DOt th fw now a ? d have not been paid the $5,- 
000.00? A No, as far as that goes, I have not been paid anything 

Q. You disposed of the bonds afterwards? A Yes and raised 
money on them as best I could for the different pureha'ere. 

By the Auditor: I think you had better prepare a statement 
showing the migrations of the bonds from one person to another and 
the money transactions involved. 
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A. I had a private secretary who attended to most of that busi¬ 
ness, but I will get the records as best I can.” 

I find no evidence in the case showing any statement has ever 
been prepared. Calling upon Mr. Widdup he advised he 

119 can prepare a statement of that kind within a week, and it 
seems to me it is necessary for the Auditor to have that 

statement showing the actual bona fide holders of the bonds, and 
I suggest that the case be continued until one week in order to 
have Mr. Widdup comply with the ruling of the Auditor. 

Adjourned to Tuesday, November 26th, 1912. 

On that date, Mr. Cramer, Mr. Duvall, Dr. Fahrney and Mr. 
Faris testified as to their title to the bonds. Mr. Faris testified he 
obtained through Mr. Lamson bonds that were collateral security 
for a loan of $1,000.00 and then he testified to another transaction 
in regard to loons made, and also testified that to secure certain 
notes of Widdup’s was. one trust note of $10,000 signed by Albert 
S. Hicks due one year from Dec. 10th, 1909, and 8 District Con¬ 
crete Co. first mortgage bonds of $500 each “which are the bonds 
I still hold.” That when Mr. Lamson took up the $2,500 note, 
witness surrendered to him the $10,000 second trust note held as 
collateral, and that left the witness with the bonds, and certain 
notes which he fully described. He further testified he received the 
$10,000 deed of trust Hicks note as security for the $2,400 note 
and surrendered it when the $2,400 note was paid and delivered 
it to Lamson. At the time of the surrender of this note and other 
notes to Lamson, it was throughly understood with Mr. Widdup, 
Mr. Lamson and witness. 

Thereupon the following occurred: 

Q. What do you mean by throughly understood. You say you 
had no conversation with Mr. Widdup at the time in which he 
authorized you to make this delivery? A. I did not mean to say 
that. 

Q. Mr. Lamson was a note broker known as a ten per center? 
A. I do not know about that. 

Q. You knew he was dealing at high rates of interest and at 
bonuses. A. I knew he was dealing for Mr. Widdup. 

120 Q. And for you? A. No sir. He was selling me notes, 
but he never represented me. 

Q. You had other transactions with Lamson during this time in 
which Mr. Widdup was in no way interested? A. Yes. 

Q. Did Lamson claim to own any of these securities? A. No. 

Q. Claim to own any of these notes which you returned to him? 
A. No. He simply was the man from whom I got them and when 
he brought me my money I delivered them. 

Q. You got them as a part of the security from Mr. Widdup? 
A. Yes, the $10,000.00 note as security for the $2,500. 

Q. You said something about Mr. Lamson saying he was dealing 
for Kinnear & Masters. A. Mr. Lamson informed me Mr. Widdup 
and himself, one of the other of them had arranged with Kinnear 
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& Masters to take over that note and he got the money for me for 
that purpose. 

Q. What was the date of that note? A. I am unable to say. It 
was some weeks after the date of December 8th. 

Q. You include that in the paper I handed you dated April 27th. 
1911, as part of the security you wanted to include in the collateral 
note from Mr. Widdup to you? State how long after the prepara¬ 
tion of that paper by you it was that you delivered this $10,000.00 
note to Lamson? A. If this $10,000.00 note is the same note, it 
would seem it was in my hands April 27th. and it would be some¬ 
time later than that. I think Mr. Lamson took up that $2,500. 
note soon after, I said some weeks after the December note, but I 
am in error about that. I cannot tell how many weeks it was. 

Q. Don’t you know the note was delivered to Mr. Lamson when 
Mr. Widdup was out of the city and as late as July 1911 after the 
failure of these two brick companies and bills had been filed 

121 by receivers- A. I am unable to recall the date. 

Q. Don’t you know Kinnear and Masters were endeavor¬ 
ing to get hold of Widdup’s securities—— A. I understood from 
Mr. Lamson and I think from Mr. Widdup that they were en¬ 
deavoring to take up some securities. 

Q. You want to be understood as saying you had instructions to 
deliver this note to Lamson and knew nothing about it except what 
you heard through Lamson? A. I do not pretend to know anything. 

By the Auditor: 

Q. He wants to know whether you had any authority from 
Widdup or whether Widdup knew T you delivered that note to Lam¬ 
son. A. I only know that it was put in my hands by Lamson, and 
when he surrendered me the money I gave him the note. 

Q. Lamson brought the money to you? A. Yes. 

Q. Don’t you know in May 1911 before you delivered this note 
that Mr. Widdup made an assignment of that note to me? A. 
I do not know that I ever heard it. 

Q. You were not informed by Mr. Lamson to that effect? A. 
I think not. 

Q. Are you positive or not? A. I have no recollection whatever 
of it. 

Q. Your bank account will show those deposits of the money you 
received from Mr. Lamson in payment of the $2,400. obligation on 
which the Hicks note was security. A. I hope so. 

Q. Will you examine to see? A. I will. There is certainly noth¬ 
ing to conceal. 

By the Auditor: 

Q. I understand that on the $1,000. transaction originally you 
got Mr. Widdup’s note? A. Yes. 

122 Q. To whom was it made payable? A. To me, or possibly 
to Mr. Lamson and endorsed by him. 

Q. What about the $1,150. note? A. I would say that it was 
drawn in the same form as these here. 

10—2808a 
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Q. Payable to you? A. That I cannot say. Mr. Widdup drew 
the notes.- 

Q. I am asking you now about the original notes. Were those 
original notes drawn to your order or to Lamson’s order? A. I 
could not say positively. They were notes that I accepted. 

Q. You said you bought these notes from Lamson and you not- 
them as agent for Widdup. Which was the fact? A. I understood 
he negotiated every one for Widdup. I never heard a thing from 
either of them to the contrary. 

Q. Then you are in the postition of having received all those notes 
from Widdup through Lamson? A. Yes. I never heard a syllable 
to the contrary ? 

Q. All the individual promissory notes of Widdup? A. So far 
as I know. 

Q. You too*k Lamson’s collateral note to increase your security? 
A. To identify the transaction and as I felt to make my security 
better. 

Q. How did Lamson come to give his note? A. Because he was 
standing behind Mr. Widdup. 

Q. Acting as accommodation maker? A. That I cannot tell 
you. He frequently endorsed note- 

Q. Then you do not know whether you bought those notes from 
Widdup or from Lamson? A. I bought them from Widdup through 
Lamson. I had conversation with Mr. Widdup in which he stated 
Lamson was authorized to deal with me for him. 

Q. And you do not know why Lamson should give you his note if 
he had no interest? A. I only know he was endorser to me 
123 and stood behind the money I gave to Widdup. 

Q. You do not know whether there was any consideration 
in the guarantee? A. I do not/ 

Witness was thereupon asked the following question: 

Q. Who paid you the $2,500 note? A. Mr. Lamson. 

That he gave the Hick’s trust note up as $10,000.00 collateral, and 
as matter of fact surrendered it when he got the money he loaned on 
it. That he regarded the Hick’s note as security for Widdup’s notes; 
that he surrendered the collateral security to Lamson when he got his 
money on it, surrendered because he got his money. 

Met December 5th, 1912. 

John B. Kinnear, witness of lawful age and produced by and in 
behalf of the Metropolitan Loan & Trust Co. being duly sworn tes¬ 
tified as follows: That the Metropolitan Loan & Trust Co. is a corpo¬ 
ration, and that he is Treasurer; that the corporation held forty-six 
bonds; that the Modern Workmen of the World is a beneficial insur¬ 
ance company of which he is chief scribe, and that they held eight 
bonds. These bonds were numbered 50 to 56 both inclusive, and 60. 
Thereupon he was asked the following: 

Q. From whom did the Modern Workmen of the World secure 
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those bonds? A. They loaned $2,000 on the bonds, and the money 
was not paid; and of course they still hold the bonds. 

Q. Loaned $2,000 to whom? A. To Mr. Widdup. 

Q. Did Mr. Widdup negotiate the loan in person or through an 
agent? A. No. He negotiated it through Mr. Lamson. 

Q. That has not been paid, I understood you to say? A. No sir, 
it has not. 

124 Q. Were ever any of these bonds in the possession of A rms 
& Drury? A. No, sir. 

Mr. Gittings: Which bonds dod you mean? 

A. —. 

By Mr. Gies: 

/. . - 

Q. I do not mean those eight bonds; those are all the Modem 
Workmen of the World. My question was, were any of those bonds 
in the possession of Arms & Drury, (indicating) ? A. You mean 
the eight bonds? 

Q. No, not any of the eight; I mean these bonds belonging to 
the Metropolitan Loan & Trust Co. A. Yes sir. 

Q. How many? A. Forty. 

Q. When were they in the possession of Arms & Drury; do you 
remember the date? A. Yes, sir. 

Q. What was the date? A. April 12, 1911. 

Q. Who put them up with Arms & Drury? A. You mean ori- 
inally? 

Q. Yes. A. Of my own knowledge, I do not know. 

Witness further testified that on April 12th, 1911, Mr. Lamson and 
Mr. Widdup advised us that they owed Arms & Drury about $8,400 
for which these bonds were security; that the witness went down 
there representing Metropolitan Loan & Trust Co. and talked with 
Mr. Arms about the matter and with Mr. Widdup; he said he was 
not able to pay the curtail and take up the notes, so the Metropolitan 
Loan & Trust Co. (Witness represents them), and Mr. Masters, for 
the National Investment Co. and Mr. Lamson on his own accord, 
each agreed to assume the one-third of the indebtedness. Witness 
paid Arms & Drury $1,540.00; the Metropolitan Loan & Trust Co. 
one-third the National Investment Co. 1/3 and Mr. Lamson paid 
paid 1/3 leaving a balance of $7,000 for which we gave our note 
for $7,000 secured by forty bonds. 

125 Mr. Masters, Lamson and myself made the note. I 
represented the Metropolitan Loan & Trust Co., Mr. Masters 

for the National Investment Co. and Mr. Lamson for himself. At 
the same time, Mr. Widdup gave each of us a note for $2,900. I 
have the note here, if you wish to see it. Mr. Widdup gave us 
three notes, one each, one to the Metropolitan Loan & Trust Co., 
one for National Investment Co. and one for Mr. Lamson; each note 
was for $2,966.33. The amount in all was $8,900.00. The amount 
paid Arms & Dniry was $8,540.00. Mr. Widdup told us that if 
we would take this matter up, and carry it for him, for two months, 
until he could get some other loans renewed, he would give us 
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$500.00 for doing it, and we agreed to do that, and gave Mr. Arms 
& Drury $140.00 of the $500.00 to carry the $7,000.00 for two 
months further. Our profit was $360.00. That we had a great 
many of Widdup’s notes unsecured. Thereupon the notes of $2,- 
966.33 were offered in evidence, numbered 1, 2 and three, and 
read as follows: 

Exhibit No. 1, J. B. Kinnear reading as follows: 

Washington, D. C., April 12, 1911. 

$2,966.33. . - 

Two months after date I promise to pay to the order of H. Lamson, 
Twenty-nine hundred and sixtv-six dollars and thirty-three cents 
at the office of the said H. Lamson, without defalcation 
for value received, with interest at the rate of six per cent per annum 
from the date hereof till paid, and as collateral security for the 
payment of the note, and also as collateral security for all other 
present or future demands of any and all kinds, of the said H. 
Lamson, against the undersigned, have delivered therewith the 
following, that is to say,—Thirteen bonds of $500 each of the Dis¬ 
trict Concrete Co. numbered from 65 to 77 inclusive, with authority 
to said H. Lamson to hypothecate same.—-Which collateral I hereby 
authorize and empower the holder of this obligation provided the 
same be not paid at maturity, to sell either at the stock exchange, 
at public or private sale, at the option of the said holder, and to 
transfer, assign and deliver the same to the purchaser or purchasers 
thereof without reference to or notice to the undersigned, and if, in 
the opinion of the holder of this obligation, the value of the said 
collaterals, or any substituted or hereafter deposited, should 
at anv time be less than $3,000.00 the undersigned shall upon de¬ 
mand, furnish such further security as will be satisfactory 'to said 
holder, and in case of failure so to do, this note thereupon,, at 
the option of said holder, shall become due and payable forthwith, 
and the whole or any part or parts of said securities or substitutes 
or additions may be sold as herein provided at the option of said 
holder and in case of any sale or other disposition of any of 
the securities aforesaid, the proceeds thereof shall be applied in 
the first place to the payments of all costs and expenses incurred ; 
in the second place, to the payment of the amount the- due on this 
note or any other liability as aforesaid to the said H. Lamson, 
126 and lastly, to return to the undersigned whatever residue, if 
any, may then remain; it being also distinctly understood 
that should there by any deficiency, I further promise and agree 
to pay the same to the holder of this obligation on demand. 

It is also agreed and understood that upon the sale of any of the 
said collaterals, the holder of this obligation, at its option, may be¬ 
come the purchaser thereof, and hold the same thereafore in its 
own right, absolutely free from any claim of the undersigned. 

This deposit of security is without prejudice to the right of the 
holder of this note at its option to enforce collection of the same 
after its maturity by suit or in other legal manner. 

(Signed) a N. WIDDUP. 
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The other notes are the same, of the same date, and in the same 
form, and are as follows: Exhibit #2 payable to the Metropolitan 
Doan & Trust Co. and exhibit #3 to the National Investment Co. 
Then there was offered in evidence checks of the Metropolitan Loan 
& Trust Co. dated April 12, 1911 payable to the order of Arms & 
Drury for $513.33, also check of the National Investment Co. dated 
April 12th 1911 also payable to the order of Arms & Drury for 
$513.33. Thereupon witness was asked if he had any more notes of 
Mr. Widdup’s, and the following were offered. 

Four notes dated May 16th 1911, for $400. each. 

Two notes dated May 8th 1911, for $450.00 each. 

One note dated May 8th 1911 for $120.25. 

Two notes dated May 16th 1911 for $300. each. 

One dated May 16th 1911 for $266.23. 

That these notes were bought from Lamson, and witness further tes¬ 
tified that the three notes for $2966.33 at the present time belong to 
Metropolitan Loan & Trust Co.; that they bought Mr. Master’s in¬ 
terest in these bonds in support of the note, and also Mr. Lamson’s. 
We, the Metropolitan Loan & Trust Co. bought the notes and took 
the bonds. That in relation to the notes dated May 8th and 16th 
witness had a conversation with Mr. Widdup in regard to same. 
That these notes all bore Mr. Lamson’s endorsement, all came from 
Lamson. Mr. Widdup told me that he and Mr. Lamson had 
127 talked the matter over and that while he did not like to pay 
us so much for the accommodation, it seemed like it was 
necessary and the best thing that he could do; and that if we would 
take up our share of that and carry these bonds—carry this note, 
I mean, and take care of it with Mr. Arms & Drury, who he said 
were pressing him for a curtail on his indebtedness, that he would 
give us the three notes for twenty-nine Hundred and odd dollars, 
and he would give us a commission of $500.00 out of which we 
would only have to pay $140.00, and we agreed to do it, but on the 
promise that he would give us a collateral note that would cover 
everything that he owed us, and also that he would state in the col¬ 
lateral note, in his own handwriting, that we had authority to 
rediscount these bonds so that we might leave them with Arms & 
Drury as collateral to our note, which Mr. Widdup agreed to, and 
he gave us those notes. That is the three notes (collateral). The 
notes were for renewals of notes that had been given back in March 

and April. 

Q. What connection had it with these bonds, and your connection 
with Widdup, s ar far as it related to those notes and bonds held by 
Arms & Drury? A. It had no connection whatsoever with those 
bonds except when we took this obligation on ourselves at Arms & 
Drury’s, we took it with the understanding that the bonds would 
cover any indebtedness at that time he might owe us. A. To the 
best of my recollection and knowledge I do not think Mr. "VY iddup 
said anything to me about it other than these bonds would be suffi¬ 
cient to cover all or our indebtedness. I do not remember anything 

else. 




78 METROPOLITAN LOAN AND TRUST GO. ET AL. VS. 

Thereupon the following occurred: 

By the Auditor : 

Q. Mr. Kinnear, if you had any conversation with Mr. Widdup 
with respect to these bonds, other than you have related, will you 
please state it? A. Yes, I am ready to state that, if you will just 
allow me. 

By Mr. Gies: 

128 Q. Now go ahead, Mr. Kinnear. A. When the matter 

was first brought up, I told Mr. Widdup I felt like we had 

anout as much of his paper as we could carry; that we had a good 
many eggs already in one basket, and if he was willing to give us a 
collateral note that would cover everything that he owed us, I for 
one would be willing to go into the proposition and assume one-third 
of the obligation. He said he would be willing to give that; that he 
did not like to pay so much commission for it, but he felt it was 
the best thing he could do under the circumstances, and he did give 
us such a collateral note. 

Q ( . What note do you refer to? Before we come to that, I repeat 
the question: What agreement or what was the language of the 
agreefnent, or what was your conversation with Mr. Widdup in rela¬ 
tion to the bonds being held as security for the indebtedness repre¬ 
sented by these notes? 

Mr. Peter: Objected to because the question has already been 
asked and answered. 

The Auditor: It has already been answered, and he has told us 
very plainly what the agreement was. Now ask him if the notes 
shown to him represent the indebtedness existing at the time he 
entered into the transaction. 

By Mr. Gies: 

Q. Answer the question as put to you by the Auditor, A. Thoses 
note-, sir, you have in your hand? 

Q. Yes. A. No sir, they did not. 

Q. What did these notes represent? A. At that time he owed us 
some money that was represented by notes dated back in March. 

Q. These were renewals? A. Yes sir, renewals of the notes, yes 
sir. 

Q. These notes being renewals of the previous notes represent the 
state of the transaction on May 8t- and May 16, 1911? A. Yes sir. 

Q. Are they the notes representing the indebtedness on 

129 those dates? A. Yes sir. 

Exhibit No. 6, offered in evidence being notes referred to 
dated May 8th and 16th except two collateral notes which are Ex¬ 
hibits 9 and 10. Thereupon was off/ered in evidence Exhibit 7, 
being certain notes bearing dates of March 16th and April 6th 1911, 
reading as follows: March 16th 1911, note for $147.90; March 16th 
1911, note for $300.00, being two in all; March 16th 1911 two notes 
for $400.00 each, and April 6th, three notes for $450 each. There¬ 
upon the witness was asked the following question: 
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Q. How did you get the two bonds numbered 21 and 25, Mr. 
Kinnear? A. I think Mr. Lamson originally brought that to us 
and got $400 on it on a note, on the $500 bond; and it was renewed 
in March 1906, by Mr. Widdup. 

The Auditor: 1906? 

The Witness: 1911. 

By Mr. Gies: 

Q. That was March 16th 1911, you got the bond No. 21 is that 
right? A. Yes sir. 

Q. Was this note renewed? A. Yes sir. 

Q. Have you the renewal note, there? A. Yes sir. 

Q, Did you get bond 21 with this note, originally? A. Yes sir. 

Q. And you still have it? A. Yes sir. 

Thereupon was exhibited, Exhibits No. 8 and 9, being notes 
dated May 16th 1911 which were for $400.00 each, payable two 
months after date; one reciting bond #25 as collateral, and other 
bond 21, same being signed by Widdup, they being originally col¬ 
lateral notes with full power and authority to sell the whole or part 
of said security or any substitutes therefor, or any additions thereto, 
at public or private "sale, at any time and at the option of said 
bank or its assigns on the non-performance of this promise 
130 or any part thereof without advertizing or notice to the 
undersigned; the holder to be given the right to become the 
purchaser. The witness again told the exact amount he paid for 
the bond #21, as the notes had been renewed several times and 
it was suggested tha- they furnish a transcript of the records of the 
transactions on which these notes are based. The last question was, 
“How did you get possession of bond 25, Mr. Kinnear. A. Bond 
25 was secured by collateral note of May 16th 1911; and this, if my 
memory serves me properly, was a renewal of another note. I have 
the renewal. Witness said that the notes were made payable to 
him personally in order that they might be discounted at the bank; 
that it was the company’s transaction. 

Thereupon witness was asked as to who got possession of bonds 
22 and 28. A. I do not seem to have that information here. I 
have a collateral note from a man by the name of Samuels for two 
bonds. I do not remember the dates of them, and I have a recollec¬ 
tion that I bought one of them from a Mr. Duke. 

Q. Have you the Samuels note here? A. 22 and 28? 

Q. Yes. A. Mr. Lamson brought to me a note signed by a man 
by the name of Samuels, whom I did not know, on the 2nd of 
August 1911, and I gave $275.00. It was a $300 note. I got $25.00 
discount on that, I bought the note for $275 and I have the note 
and the check. 

Thereupon there was offered in evidence collateral note'made by 
G. W. Samuels, dated Aug. 2nd 1911 payable to the order of S. J. 
Widdup for $300.00 reciting that District Concrete bonds 22 and 
28 are held as collateral; also the check of the Metropolitan Loan & 
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Trust Co. dated Aug. 2nd 1911 payable to the order of H. Lamson 
for $275.00. The note bears the endorsement of S. J. Masters 
and Metropolitan Loan & Trust Co. by J. B. Kinnear, Treasurer. 

The note is in the usual form with the right to sell without notice, 
by private of public sale, and also permits the holder to become 
purchaser. 

131 This was a transaction of the Metropolitan loan & Trust 
Co., Mr. Masters being an officer of that company, there¬ 
upon witness was asked the following question: 

Q. How did you get possession of bonds 34 and 35, Mr. Kinnear? 
A. I bought those bonds from one J. E. Duke. 

Q. How much did you pay for them? A. I paid $250.00. 

That witness got them on Nov. 8th, 1911, and they were pur¬ 
chased outright, not as collateral. Thereupon there was offered in 
evidence check dated Nov. 8th, 1911, of the Metropolitan Loan & 
Trust Co. payable to the order of J. E. Duke for $250.00 reciting 
“In full for bonds 34 and 35 of the District Concrete Company,” 
Check was offered as J. B. K. No. 17. Thereupon the witness was 
asked if he got any other note subsequently, and he answered “yes.” 
It was a deed of trust note, which he got from Mr. Lamson for the 
Metropolitan Loan & Trust Co.; that he received it on Dec. 22nd, 
1909. The Metropolitan Loan & Trust Co. owned the note and it 
has not been paid yet. That there has not been any sale on the 
deed of trust, but w T as under another, this being the second deed of 
trust. That there w r as something left over after the first trust but 
witness is not able to say how much. Witness has not yet received 
anything. Witness has no personal knowledge of there being any¬ 
thing over. This note was in the possession of witness at the time 
of bonds being received from Arms & Drury and was then unpaid. 
That there was paid for the note $6,549.12. Thereupon this note 
was offered in evidence as Exhibit No. 13, being note dated Nov. 1st, 
1909, for $6,810.38 payable to the order of Albert S. Hicks, eigh¬ 
teen months after date for value received, and signed Sutcliffe N. 
Widdup, secured by deed of trust, Charles G. Allen and Arthur G. 
Bishop, Trustees, conveying parts of tracts called Chillum Castle 
Manor and Turner’s Improvement. Endorsement on the back: 
Albert S. Hicks, May 1st, 1910, $104.31, interest to date paid. Int. 
pd. to Nov. 1st, 1910. Witness further stated that besides this note 
Widdup owed unsecured $3,136.48, less about $94.00; that these 
were all owed to the Metropolitan Loan & Trust Co., making 

132 a total as figured, $18,752.86. That $2,000.00 was paid for 
the other eight bonds that belonged to the Modern Work¬ 
men of the World; that $250 was paid for two more bonds, and 
loaned $300 on two other bonds. Received $275 on the Samuels 
bonds and $250 paid for Duke’s bonds, making a total of $21,250.78. 
That the Metropolitan Loan & Trust Co. obtained the Ixmds from 
the National Investment Co. the exact date of which witness cannot 
state. The bonds w r ere secured from Arms & Drury by paying off 
the collateral notes. That the company subsequently paid off the 
notes made by Lamson, witness and Masters, to Arms & Drury. 
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That there was produced checks amounting to several thousand dol¬ 
lars all connected with the transaction. Checks referred to are as 
follows I 

June 12th, 1911, $401.34; July 20th, 1911, $200.67; Aug. 14th, 
1911, $393.34; Oct. 12th, 1911, $385.35; December 12th, 1911, 
$116.00, April 12th, 1912, $676.00; May 14th, 1912, $156.50, and 
June 14th, 1912, $4,523.50. 

Thereupon witness was asked the following question-: 

Q. Mr. Kinnear, I understand that you got these forty bonds 
which the Metropolitan Loan & Trust Co. claim to hold as security, 
by virtue of these three collateral notes, one to you, one to Lamson— 
or rather, one to the Metropolitan Loan & Trust Co. and one to the 
National Investment Co. and one to Lamson. You got those from 
Arms & Drury is that correct? A. Yes, sir. 

Q. And your claim is that you hold these bonds now as collateral 
security for all the obligations of Mr. Widdup which you have pro¬ 
duced in evidence, other than these two collateral notes which refer 
to bonds No. 25 and bond No. 21. This is correct is it, that the 
Metropolitan Loan & Trust Co. is here claiming that they hold these 
forty bonds as collateral security for all of Mr. Widdup’s obligations? 

A. Yes, sir. 

Q. To it? A. Yes, sir. 

133 Q. And that is the broad claims made here today A. 

Yes, sir. 

Q. Whatever the notes amount to, that is the obligation you claim 
you hold against those forty bonds, and that is all. 

Mr. Lambert : Now, one moment. That is subject, of course, to 
the question as to whether or not the bonds should not participate 
on the par value basis. We do not want an answer taken from the 
witness that would be assumed^ to preclude him on that. 

Mr. Gittings: I think the witness is capable of stating how he 
holds these bonds. He is on cross-examination now. He said he 
held them as collateral security of Mr. Widdup’s. That is correct, is 

it not? 

A. The Witness: I hold an obligation of Mr. Widdup; yes, sir. 

By Mr. Gittings: 

Q. As collateral security? (After a pause.) You do not have to 
look at counsel. You have the bonds, and know what your claim is. 

The Witness: I hold the bonds, I suppose, as collateral security 
I have the bonds in my possession and the notes have not been paid. 

Mr. Gittings: 

Q. Why did you not tell the court you had other collateral se¬ 
curity for these obligations of Mr. Widdup’s? A.. What other col¬ 
lateral security have I? 

Q. Did you not have two $10,000 notes; one $10,000 note secured 
by deed of trust on certain property in the District of Columbia 
known as the Hicks property? A. I subsequently held it-- 

11—2808a 
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Q. You subsequently held it—subsequent to when? A. To the 
time of this transaction. 

Q. Did you not also hold a note of $10,000.00—these two notes, 
which I now hand you, bearing date September 10, 1909, pruport- 
ing to have been made by Albert S. Hicks, one for $10,000 and 
the other for $10,096.00? A. If you will ask your question, 

134 Mr. Gittings, I will answer it if I can. 

Q. Did you not also hold those notes as collateral security 
for Mr. Widdup’s obligations to you. A. No, sir, I did not. 

Q. And you do not claim to? A. No, sir. 

Q. How did you get those notes? A. I bought them. 

Q. From whom? A. I bought them from Mr. Lamson. 

Q. You paid Mr. Lamson for them? A. I paid $2,750 for one of 
them and Fifty-four hundred and ninety-some dollars for the other. 

Q. When were they bought? A. One on the 2nd of June, and 
the other on the 1st of June, 1911. 

Q. At which time you knew Mr. Widdup was out of the jurisdic¬ 
tion, did you not? A. I had heard so, yes, sir. 

Q. You knew Mr. Widdup had made an assignment? A. No, 
sir, I did not. 

Q. You were not told that by Mr. Lamson. A. No, sir. 

The Auditor: 

Q. Are you not getting into the cross-examination ? 

Mr. Gittings: No, I want him to produce certain evidence. 

Mr. Gies: Mr. Gittings, you produced these notes? 

Mr. Gittings: I produced these notes, yes. 

By Mr. Gittings: 

Q. In whose handwriting is this indorsement on the back of the 
three collateral not-s, showing that certain sums were paid on ac¬ 
count—whose handwriting is that? A. That is my handwriting? 

Q. When did you put it there? A. I do not remember just the 
date I put it there; it was put there not a great while ago. 

135 Q. What do you mean by “not a great while ago.” A. I 
mean a few days ago? 

Q. A few days ago. A. Yes, sir. 

Q. Since the last hearing in this proceeding? A. Yes, sir. 

Q. You say, “received on the within note, from sale of Bonds, 
“2195.22.” What do you mean by that? A. I mean that when 
the notes Mr. Widdup gnve us were not paid that the bonds secur¬ 
ing the notes were advertised and sold, and that Mr. Masters bought 
them in for the Metropolitan Loan & Trust Co., for Mr. Lamson and 
for the National Investment Co., for $6,600 and that is the proceeds, 
less the expenses of the sale. 

Mr. Lambert: What bonds are those, Mr. Gittings? 

Mr. Gittings: It says, “the within bonds.” 

By Mr. Gittings: 

Q. Did you have the bonds in your possession at that time? A. 
We had them up as collateral. 
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Q. Who had them up as collateral? A. The three companies— 
Mr. Lamson and the two companies. 

Q. The three companies had them up as collateral with whom? 
A. With Arms & Drury? 

Q. Had you not been renewing the obligations with Arms & 
Drury, from time to time, up until some time in June, 1912. A. 
Yes, sir. 

Q. And those bonds never came into your possession until 1912? 
A. Yes, sir they were in our possession but we had them up as 
collateral. 

Q. Did you ever have physical possession of these bonds at any 
time? A. I had them in my hands, yes, sir. 

Q. When. A. I cannot give the details. 

Q. Did you ever pay the obligations to Arms & Drury which you 
assumed for Mr. Widdup and the District Concrete Co., prior 

136 to June, 1912? A. I did not pay all of it; I paid part of it. 

Q. And renewed it? A. And renewed it, yes, sir. 

Q. It was after that you put the indorsement on this note, of the 
sale of bonds, was it not? A. It was not after that. I just didn’t 
indorse them, but I do not know why they were overlooked. 

137 Q. When was this sale advertised that you speak of? A. 
It was June, 1911. 

Q. You had better produce a copy of that advertisement if you 
can. A. Yes, sir. I have it right here. 

Q. Have you a proof of publication there, in the ordinary form? 
A. From the newspaper? 

A. Yes. A. Yes, I guess I have. 

(The witness produced certain papers.) 

The Auditor: I presume counsel will accept that without bring¬ 
ing the witness here to testify. I will note on the record that the 
auditor calls upon the witness to produce an account of the sale of 
these bonds, showing the proceeds, and the expenses charged against 
the same. 

Mr. Peter: That is attached to Mr. Owen’s certificate. 

The Auditor: Is this indorsement on each one of the three notes? 
Mr. Peter: Yes, June 15 the indorsement purports to have been 
made—“June 15, 1911, received on the within note from the sale 
of bonds, $2,195.22.” 

The Auditor: That is on each note? 

Mr. Peter: On each note. 

The Auditor: That is what I do not understand. The amount 
credited there is three times that. 

By Mr. Peter: 

Q. Were you present at the sale, Mr. Kinnear? A. Yes, sir. 

Q. Did Mr. Owen have in his possession, or did the Metropolitan 
i° an . T 1 * 118 ! Company have in its possession, the bonds at 

138 that time, in order to sell them? A. Yes, sir. Mr. Nicholson 
brought the bonds down there in Mr. Owen’s office, and 

turned them over to Mr. Owen and put them up in his hands and 
turned them over for sale. 
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Q. To whom were they delivered after the sale? A. Mr. Nichol¬ 
son took them back as collateral security for his note. 

Q. Arms & Drury sent them down, and they purported to be sold 
by Arms & Drury? A. No, sir. 

Q. Who had them sold? A. We had them sold, on account of 

those three notes that were not paid. 

Q. You bought them and they never left the possession of Arms 
& Drury, save to go into Owen’s possession? A. That is right. 

Q. Did you execute a new note to Arms & Drury after the title 
to the bonds passed to you? A. Yes, sir. 

Q. On the same day that the sale took place? A. No, sir. 

Q. How long after? A. I think it was in August? 

Q. August, 1911? A. Yes, sir. 

Q. That is, simply, when the notes came due you made a new 
note? A. Made a new note—we made a curtail and a new note. 

The Auditor: Do you remember what day of the week the sale 
was, Mr. Kinnear? 

The Witness: No, sir, I do not remember the day of the week. 
The Auditor: This advertisement is acceptable to counsel with¬ 
out proof? 

139 Mr. Peter: It is to me. 

The Auditor: This is the advertisement returned by the 
auctioneer, a copy of it is attached to his certificate. 

Mr. Gittings : We confess it was advertised. 

The Auditor: This, I understand, you want to be in? 

Mr. Gittings: Yes, I want it in. 

140 Thereupon was offered in evidence Exhibit 15 reading as 
follows: 


Washington, D. C., June 15th, 1911. 


Book “I,” Folio 195. 

Account Sales of Forty 1st Mortgage Bonds of the District Concrete 

Co. 


Sold for Account of The National Investment Co., The Metropolitan 
Loan & Trust Co., and H. Lamson, Washington, D. C., by Thomas 
J. Owen & Son, General Auctioneers and Appraiser-; Beal Estate, 
Legal, and Government Sales, and Sale- at Private Residences, 
Hotels, etc., a Specialty; Office 1331 G St. N. W. 

Thos. J. Owen & Sons, Auctioneers. 

l 

Collateral at Auction. 

t 

By virtue of three certain collateral notes dated April 12th, 1911 
default having been made in the payment of the same, we will sell 
at public auction, within our office, 1331 G St. N. W. second floor, 
on Thursday, June 15th, 1911, at 1 o’clock p. m. the collateral 
named herein vi*: Forty (40) bonds of $500 each of the District Con¬ 
crete Co. first mortgage 6 per cent gold bonds, being numbered 23, 
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30, 31, 36, 65 to 100 both inclusive. All parties in interest take 

notice. Terms cash. A ^ 

THOMAS J. OWEN & SONS, 

' Auctioneers. 


Sold to S. J. Masters for. 


Thursday, June 15, 1911. 

. $6,600.00 


Statement. 

To Herald Bill. ft.jg 

Tn fpp . 1U. UU 

to check. v::::::.... 

By Cash (S. J. Masters) $6,600.00.$6,600.00 

On December 18th, 1912, Mr. Faris was recalled and testified that 
the $10,000.00 Hicks note which Lamson delivered to him as col¬ 
lateral to a note of $2,400 mentioned in evidence was surrendered to 
Lamson on June 3rd, 1911 on the payment by Lamson to Fans of the 
amount due on the said $2,400 note which was at the same time sur¬ 
rendered to Lamson. 

141 By Mr. Gittings: 

Q. I want the checks that you gave to Arms & Drury when you se¬ 
cured these bonds from them. A. You have them. 

Q. No, we have not. A. I beg your pardon. 

The Auditor: You have two of them; you have not Lamsons. 
The Witness: That is all that was due at that time. There is a 
$5,450 check there, I think. Lamson’s was not due at that time. 

The Auditor : What do you mean, when he got the bonds Irom 
Arms & Drury, when they were paid off, or onginally when they got 

Mr. Gittings : No, finally when they got them—$4,522.50. 

The Witness: That is the one. 

Mr. Gittings: That is June 14, 1912. . . 

The Witness : It was paid off in full and we got possession of the 

bonds, and have them now. ._, 

Mr Gittings : Then we have that evidence here. I want you to 

produce all the evidence in the way of checks or drafts, that would 
show what you gave for these separate notes; these nine notes; when 
you acquired them; the original transaction. 1 want you 
142 also to produce a memorandum which will show the other 
assets that you held of Mr. Widdup’s, as late as October, 1911. 
A. What other assets do you refer to? 

Q Referring to the transactions you had with him, and the 
amount of the obligation claimed then to be due and the collateral 
you then claimed to hold as security for all his obligations. 

Mr. Lambert: You mean other than these bonds: 

Mr. Gittings : Other collateral he had, other than these bonds. 
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Mr. Gies: We will produce them, but whether we will offer them 
in evidence or not will be determined when the matter comes up. 

The Witness: Gentlemen, I have not a thing, that I know of, 
except what you have here, but I am perfecting willing to produce 
everything that I have. 

Mr. Peter: I would like you to produce the checks or any other 
evidence you have showing what you paid, and w T hen you paid the 
National Investment Co. and II. Lamson, in the purchase of the 
collateral notes, dated October 12, 1911. 

The Witness: Mr. Peter, we did not buy those notes. We just 
simply assumed them with Arms & Drury and then finally paid them 
all off ourselves, and those checks are in here. 

By Mr. Peter: 

Q. How do you mean you assumed them with Arms & Drury? 
A. I w T ould give a new T note; they allowed us to curtail it. 

Q. When did you give Arms & Drury the new note; in w T hat way 
did you acquire the three notes—the two in addition to the one? A. 
I got. that along in June, 1911. 

143 By the Auditor: 

Q. Have you the various notes, given to Arms & Drury? A. I 
think I have most of them. 

Q. You had better produce those? A. If I have them I will bring 
them here, your Honor. 

By Mr. Peter: 

Q. Did you give the new notes to Arms & Drury whereby you be¬ 
came the owner of the Lamson and National Investment Company 
notes prior to or subsequent to June 15, 1911? A. I think it was 
on June 12, 1911, if my recollection serves me right. 

Q. That is, between the time of the advertisement and the time 
of sale you gave a new note to Arms & Drury whereby the Metropoli¬ 
tan Loan & Trust Company became the owner of these two notes? A. 
Assumed them, yes. I think it was the 12th of June. 

By Mr. Gittings: 

Q. Mr. Kinnear, you were asked to produce all the checks and 
drafts that would show what you gave for these separate notes, those 
nine notes which were presented here the other day. Have you pro¬ 
duced them? A. No, sir, I cannot produce the checks, because those 
notes were taken up—the notes w r ere taken up by other notes. But 
I can show you how I got those notes. 

Q. When you bought notes, Mr. Kinnear, from Mr. Lamson or 
from Mr. Widdup- A. I never bought any from him. 

Q. (Continuing:) You always paid by check did you not? A. 

Well, when I bought a note right out, I did - r but sometimes 

144 I bought those notes by surrendering other notes to Mr. Lam¬ 
son that he owed me. 

Q- What notes did you surrender to Mr. Lamson for any of these 
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notes that you have offered in evidence? A. These notes that I have 
offered in evidence were dated May 16th, I think. 

The Auditor: 1911? 

The Witness: Yes, sir. 

The Auditor : I think that is the correct date. 

By Mr. Gittings: 

Q. May 8th and May 16th? A. Yes, sir, there were some May 
8th and some May 16th. 

A. If I understand you, you say for some of those notes you sur¬ 
rendered to Mr. Lamson notes of his? A. Not for these notes. 

Q. What did you give for these notes? A. The notes that I have 
here of May 8th, there is one for $450, another one for $450, one for 
$120.25. I surrendered for these notes Mr. Widdup’s notes of 
$25.75, one note of Mr. Widdup’s for $450, and another note of Mr. 
Widdup’s for $450, and a little note of $31.50. He owed me $9 in¬ 
terest and I charged him a commission of $54 for that transaction. 

Q. You surrendered, then, all told, four notes to Mr. Lamson at 
that time—that is, on May 8th? A. Yes, sir. 

Q. And you received these notes in their place and stead? A. 

Yes, sir. . 

Q. What did you give for the notes you surrendered? First, 

what are the dates of these notes that you surrendered?. A. 
145 Well, I cannot give you the dates of them. I have the 
amounts. 

Q. Do not your books show when you got them? A. I presume 
the books would show when I got them, yes, sir. 

Q. Would your books show what you paid for them. A. The 
chances are- 

Q. I am not asking you the chances, Mr. Kinnear. You claim 
to he the owner of these" notes of Mr. Widdup’s, for which you paid 
a certain amount of money at some time or other. Now you tell us 
you surrendered other notes to Mr. Lamson for three of them on the 
8th day of May. I do not care to know what the chances are, I de¬ 
sire to know what you actually gave for those notes that you sur¬ 
rendered. A. You mean the notes back of May 8th? I do not 
know how long those notes ran, or how old they were, and without 
going back of that I could not very well give it to you, Mr. Gittings. 

Q. You have not any checks that show—any vouchers that show 
you gave any money for them, at all? A. Well, I gave money for 
these notes—either money or notes. I gave either checks or notes 
to Mr. Lamson when I bought them originally. But these notes were 
oftentimes changed. For instance, they may have had three or 
f our —two or four or $500 notes and they might want to consolidate 
those and sometimes did. Sometimes they would surrender their 
own notes. Sometimes Mr. Lamson would surrender some of his own 
notes, and sometimes Mr. Widdup’s. 

Q. Was Mr. Widdup indorser on any notes Mr. Lamson had 
given? A. No, sir, I do not think he was; not to my knowledge, 
now. Hold on; I think I was mistaken. I think he was an indorser 
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on a note given by a man by the name of Stief. I believe Mr. 

146 Widdup was indorser on that 

Q. Then, as I understand you, you cannot tell us when 
those notes were made or when you received them. A. When what 
notes? 

Q. Those notes you surrendered to Mr. Lamson, at the time you 
got the notes you offer here, bearing date May 8, 1911? A. I could 
give you the dates of those notes; if I had my books here I could give 
you the dates of those notes, but I have not them with me. 

By the Auditor: 

Q. Do you keep books of account of all transactions? A. Yes, 
sir. 

Q. From these books, can you trace the transactions from the be¬ 
ginning? A. I tried to trace them, Mr. Dent, and called on Mr. 
Widdup asking if he had any objections to Mr. Favorite, who was 
his private secretary at that time (he was to make those notes and 
turn them over, I understand, to Mr. Lambert)—if he had any objec¬ 
tion to having Mr. Favorite come over and try to help us straighten 
that out, as to whcih were the original notes, and which were the re¬ 
newals, as we went along, because they were all changed from time to 
time. He came over and spent one night with me until way late 
in the night, and said he could not unravel it; he did not know what 
the originals of these notes were, and cannot tell. 

Q. Are these notes you offered in evidence a consolidation and re¬ 
newal of previous transactions with Mr. Widdup, extending back over 
a period of time? A. 1 never had any transactions with Mr. Wid¬ 
dup directly until this last batch of notes. 

147 Q. I mean Mr. Lamson? A. Yes, sir. 

Q. With Mr. Lamson, representing Mr. Widdup? A. 
These notes we bought originally? 

Q. Those notes offered in evidence; Are they the outgrowth rep¬ 
resenting all transactions, and a consolidation of some? A. Yes, sir. 
Sometimes there might be three or four other notes. 

The Auditor : I think you can get at this more quickly by bring¬ 
ing the books showing the transactions. 

The Witness: I am perfectly willing to show you all I have; I 
have no objection in the world to that. 

Mr. Gittings: This call was made of the witness, may it please 
the court: 

“I want you to produce all the evidence in the way of checks, or 
drafts, that would show what you gave for these separate notes—these 
nine notes; when you acquired them—the original transaction. I 
want you also to produce a memorandum which will show the other 
assets that you held of Mr. Widdup’s as late as October, 1911.” 

The Witness: Your honor, I went down to the gentleman who 
took the notes, and he gave me a memorandum in his own hadnwrit- 
ing which says “amount you paid for two $400 notes dated March 16, 
1911, and a transcript of your books showing the transaction involv¬ 
ing the notes.” That is the way I got it from him. 
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Mr. Gittings : It is not worth while proceeding, your honor unless 
we get these. 

The Auditor: You had better produce at the next session, Mr. 
Kinnear, your books of account, and with them a transcript showing 
all of the transactions back to the initial transaction involving these 
notes; and with those books of account produce all check and other 
papers evidencing the transaction. 

The Witness: Well, it will be impossible for me to pro- 

148 duce somebody’s else notes, when I have surrendered them. 

The Auditor : I do not ask you to produce those you have 
surren-red, but to produce everything you have. 

The Witness: I am perfectly willing to do that. 

The Auditor: It will facilitate matters if you will make up a 
transcript and produce the checks and any other notes, drafts, or 
other evidences back to the initial transaction out of which these 
notes grew; and with your transcrip- produce the books from which 
you make it. 

The Witness: I understand. 

149 By Mr. Gittings: 

Q. Mr. Kinnear, when you were last on the stand you were asked 
to produce the checks and drafts and the notes which now are the 
basis for your claim, and you said you would do so, whatever you 
had, and also your books. Are you ready to produce them? A. 
Yes, sir. 

Q. Will you kindly show us what you have? A. I have a good 
deal, Mr. Gittings. If you would just specify what you wish, I am 
perfectly willing to give you everything I have. 

Q. I want you to produce whatever evidence you have—the checks 
or drafts that will show what you gave for these nine notes, when 
you actually acquired the notes—that is the original transaction. 
A. Those nine no-es that are in a question here, one of the notes, 
Mr. Gittings, you will remember, was a private note, one of the 
nine. There were really only eight. 

Q. Now I understood you to say, Mr. Kinnear, that you would 
trace these notes back that had been offered in evidence, and show 
us how you originally acquired them. A. Yes, sir. The notes you 
have reference to, Mr. Gittings, are dated May 16, 1911. 

Q. Not all of them bear that date; some of them bear date of 
May 8. A. Yes; I will give you those a little later. 

Q. How many now bear date of May 16, which you are going to 
trace? A. Seven. 

Q. What was the original transaction? A. On the 16th 

150 of May, Mr. Widdup owed us four notes of $1,600 each— 
four notes of $400 each. 

Q. The 16th of May, when? A. 1911 (continuing) and two 
notes of $300 each, and one of $147.90. He paid those notes 
by giving new notes, the seven I have just referred to, aggregating 
$2,466.23. In that was included $33.48 of interest due on the note, 
that was due on that date, and a commission of $94.85. 

Q. I did not ask you Mr. Kinnear, how that note was renewed 

12—2808a 
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I asked you the original transaction, what you said for the seven 
notes. You say there are only seven which bear date May 16, 1911, 
and I want your checks. A. Mr. Gittings, I have just told you I 
paid for them with other notes that were due on that date. 

Q. Where are the notes due on that date? A. I suppose Mr. 
Widdup has them; they were paid and canceled. 

The Auditor: Now I suggest that we do not begin getting at 
cross purposes, and that to make the transaction clear instead of 
starting with the end of that transaction you start with the begin¬ 
ning. Suppose you start with the beginning of the transaction with 
Mr. Widdup on those notes, and bring them down, so that we will 
have it in the record clearly. 

151 He said his first transaction he ever had with Mr. Widdup’s 
paper was a note bought from Mr. Lamson; that was Sept. 

10th 1909 for $300.00. We bought the note from Mr. Lamson 
and gave him a note he owed us of $101.17, paid him in cash 
180.83 and charged him $18.00 commission. This note was due 
on Nov. 10th 1909. That Widdup had nothing to do with the 
$101.00 note; that the next note was dated Oct. 4th 1909 for 
$1,500. I paid Widdup $1,425.00 for that note, and I have the 
check with his indorsement. Check produced and marked 

152 Exhibit 18. Next note is dated Oct. 26th 1909, for $105.00 
for which Mr. Widdup was given a check for $100.00. Next 

note is Oct. 30th 1909 for $2,125.00. Check given Mr. Widdup 
for $2,000.00 for that note. Check was certified and kept by the 
bank, but there is a memorandum in lieu of that, as produced. 
Next note is Nov. 10th 1909, for $200.00. The $200 was received 
with $100 cash, $3.00 interest and $12.00 for commission, and $200 
note surrendered. Thereupon the witness was asked the following 
question: 

Q. What have those notes of $2,125 and the one for $1,500 and 
one for $105 to do with the seven notes that you now hold? A. I 
do not see they have anything to do with it. You wanted a com¬ 
plete transcript of everything I have, and I tried to bring it. 

Q. These notes were all settled by cash payments, were they 
not? A. Yes. 

Q. That is, there is no transaction now open that refers to the 
$1,500 note, is that right? A. They have been paid, yes sir. 

By the Auditor: 

Q. They were paid by renewals from time to time, were they not? 
A. Some of these were paid off in full, and some might have been 
curtailed, and mixed in with other notes. 

The Auditor: In order that we may get the transactions chrono¬ 
logically and see what the transactions are that you have now brought 
in here as a basis for this claim, take the transactions in their order 
as you go along, and we will see what if left. 

153 Next transaction is note dated Nov. 30th 1909 for $2,000.00 
and a note for $160.00, making a total of $2,160.00, I sur¬ 
rendered the note for $2,125.00. These other two notes included 
$10.63 interest and $24.37 as a commission. Next transaction was 
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dated Dec. 1st 1909 for $5,000.00. I bought that note from Mr. 
Lamson, and paid $4,132.00 for same with my check, and there 
upon was produced check of Metropolitan Loan & Trust Co. being 
Exhibit 23. This $5,000.00 note was a real estate note secured by 
the National Stone & Brick Co.’s property. That was subsequently 
sold under a deed of trust. Witness further stated that he did not 
include the $5,000.00 note because it has been paid for. One was 
paid off Aug. 1st and the other May 2nd 1910, there being two 
$5,000.00 notes. Next transaction was two notes dated December 
1st 1909 one for $5,000.00 and one for $6,810.38. I surrendered-- 
I paid for those two notes, which were bought of Mr. Lamson, in 
ohe following manner. I surrendered to him a note of Dr. Earhney 
for $1,272. I gave him a credit, Mr. Lamson, on my book for 
$5,968.60, which was afterwards paid. I also gave him $3,145 
154 that was obtained on this note from the United States Trust 
Co. and he gave me a commission of $1,424.78, balancing the 
account. Exhibit No. 24. Next transaction was Feb. 11th 1910. I 
bought from Mr. Lamson two notes of Widdup’s for $o00 each, 
ag-regating $1,000.00. I paid Mr. Lamson, $461.50, with a check on 
the Fourteenth Street Savings Bank. I paid him $460 by check on 
the District National Bank, and I got a commission of $40.00 on 
one note and $32.50 on the other, and he allowed me $6 which he 
owed me on a note of Mrs. De Grosset, balancing the account. Ex - 
hibit #25. These notes were both paid off, and afterwards the 
$6,810.38 note I got back, and I still hold that. Thereupon the 

following took place by the Auditor: 

Q. Now, let me see if you are getting these in proper order. W hat 
became of the notes of October? A. They were paid off. \Y hich 

notes do you have reference to? 

Q. Oct. 4, and 26. A. The October 4 note was paid off on the 

4th of November. , 

Q. By whom? A. I presum- Mr. Widdup paid that. He gave a 

new note for $1,250, and paid me $250 at that time. . 

Q You see, you are not giving the transaction in order. You 
have gotten now down to Feb. 10th before giving the transaction of 

November 4 on that note. A. Which one? 

Q. Oct. 4, for $1,500. A. Well, on the 4th of November he gave 

me another note for $1,250 and $250 in cash. 

Q, Now, the October 26 note for $105.00. A. That was paid 

off on the 26th day of November. 

Q, By Mr. Widdup? A. I presume by Mr. Widdup. Of course, 

I cannot tell who made the payments you know. 

G Now then, what occurred in respect to these notes between 
December 1st and February 11, any of these notes? That the 
155 note of $200 December 10; when did that fall due? A. De¬ 
cember 10th; the — fell due—a note for $200. That fell due 

on the 10th of January. , 0 . TA 

Q. What happened to that on the 10th of January? A. It was 

paid off. . _ . - r 

Q. It was paid off, was it? A. Yes sir. , . . 

Q. Well now, tfhat happened to the note of November 4, for 
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$1,250. A. That was paid off on the 6th of December? With the 
proceeds of the notes of December 1st. Whether paid in cash or note 
witness cannot state. Note of Oct. 26th for $105. was paid off on 
Nov. 26th. Two notes of Nov. 30th for $2,160. were paid off the 
6th of December. Paid in full. That there was no connection be¬ 
tween these notes of December 1st, being entirely different transac¬ 
tion. Witness then said—I do not think they were. Between De¬ 
cember 1st and Feb. 11th no transaction. On Feb. 11th two notes 
were paid off that date. On Feb. 11th he had five notes, two for 
$5,000.00, two for $500. and one for $6,810.38. One of the $5,000. 
notes were paid off on the 1st of August 1910. The other note was 
paid off on the 2nd of May 1910, and the $6,800. note Mr. Lamson 
bought back on the 2nd of May 1910. On the second of May 1910, 
I got a note from Mr. Lamson of Mr. Widdup’s of $1,000. another one 
for $500.00. I also got a check from Mr. Lamson on that date for 
$3,215.15, a check for $1,000. and a check for $826.15, which repre¬ 
sented in aggregate $6,539.30. I gave Mr. Lamson a check for 
$970.00, and gave him one of the $5,000 notes, and he gave me 
$504.30 interest and I got $64.00 commission, balancing the account. 

The next transaction was June 1st. I got Widdup’s notes for 
$500, another note for $500. I bought a note from Lamson of $403. 
of a man by the name of Lehman. Mr. Lamson gave me his check 
for $178. making a total of $1,581, and I surrendered to him the 
$1,000.00 note and the $500 note of Mr. Widdup’s that were due 
that date. I got $81. commission, balancing account. The next 
transaction is June 15th 1910. I bought two notes from Mr. Mas¬ 
ters one for $500. and another for $500., making $1,000.00. 
156 I paid Masters $122.50 and I also paid him $850.00. There 
was $7.50 of interest, and commission of $45.00. That was 
$25 more than enough to balance the account. The amount really 
was $1,025, and there was only $1,000 included in the transaction. 
Checks were offered in evidence, marked exhibit 28. 

The next transaction was note of Mr. Lamson, brought to me by 
Lamson on July 13th 1910 for $545.00. I surrendered to him the 
$500 note due that date. It being the note of June 15th. I received 
commission of $45.00., balancing account. 

On July 29th 1910 I got from Mr. Lamson a note of Mr. Wid¬ 
dup’s for $3,000.00 one for $1,000. and one for $500.00. I got Mr. 
Lamson’s check for $635.00, check for $505. making a total of 
$5,640.00. I surrendered Widdup’s note dated Dec. 1st 1909 for 
$5,000.00. Also note for $500.00 being note dated June 1st 1910 
and I got $80.00 interest and commission of $60.00. There was 
offered in evidence slips showing these transactions, marked exhibit 
30. The next note was dated Aug. 13th 1910. This note was 
bought from Mr. Lamson one for $650.00 and one for $500.00. 
Lamson gave me a check for $15. making $1,165.00. There was 
surrendered to Mr. Lamson a note of his that he owed me, of $300.00. 
I gave Mr. Lamson a check for $340.04. and he paid me $95 cents 
interest. There was also surrendered a note due that date of $500.00 
of Widdup’s, and witness received $24 commission for the transac¬ 
tion. This was one of the notes dated June 15th.- The next transac- 
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tion is Aug. 29th L910. I bought from Lamson a note of Widdup’s 
for $550.00. He gave me his check for $116.50 making a total of 
$666.50. Witness surrendered a note of Widdup due on that date, 
Aug. 13th it was past due, for $650.00. I received $16.50 commis¬ 
sion, balancing the account. The next transaction was Sept. 1st 
1910. Mr. Lamson bought Widdup’s note for $2,000 and Forhnev 
for $2,250.00. I got a check from Lamson for $78.75, another 
check for $150.00 and another for $150. making a total of $4,628.75. 
I surrendered to Mr. Lamson Mr. Widdup’s note for $3,000.00. His 
note of $1,000. and note of $500.00. I got a commission on the 
Widdup note of $40.00 and on the Forhney note, $66.25, and 
$22.60 interest balancing account. 

157 That notes of Feb. 11th 1910 for $500 each were paid 
off, but not by any note transaction. Note of Forhney’s has 
been paid off. 

158 On September 21st I bought two notes from Lamson, one 
for $400 and one for $500. Lamson gave me his check for 

$32.43, making a total of $932.43, and I surrendered to him a note 
of August 13rh for $500.00 and also a note of a man by the name 
of Stiff for $400. This transaction included $9.10 interest and a 
commission of $23.33, balancing the account. 

Witness does not know whether Widdup was an endorser on the 
Stiff note or note. One of the notes was made payable October 26, 
1910, and the other October 6, 1910. They were paid on October 
21st and October 8th. 

The next transaction was September 24th, 1910. I bought from 
Lamson a note of Widdup’s for $500.00. I gave him a credit on 
Widdup’s note dated August 29th, 1910, for $150.00, that is the note 
for $550. I gave Lamson a check for $322 and I got $18.00 com¬ 
mission on the transaction, balancing the account. 

The next transaction was September 29th. I bought of Lamson 
a note of Widdup’s for $414.75. I gave Lamson the note of $550 
of August 29th on which I had made that $150 credit. There was 
$2.75 interest and $12.00 commission, balancing the account. 

The next transaction was October 3rd, 1910. I got from Lamson 
four notes that day, two for $2,000 each, one for $250 and one for 
$127.50, making a total of $4,377.50. I gave Lamson Widdup’s 
note dated September 1st for $2,000, I gave him Dr. Forhney’s note 
for $2,250. He allowed me a commission of $127.59, balancing the 
account. 

The next transaction was October 13th, I got from Mr. Lamson 
a note of Widdup’s for $500, I got a check of Lamson for $45, and 
I gave him Widdup’s note of July for $545. 

The next transaction was October 21st, 1910,1 bought a note from 
Lamson for $450, I got $66 either in cash or check, making $516. 
I gave Widdup’s note dated September 21st for $500, there 

159 was $2.50 interest and a commission of $13.50, balancing the 
account. 

The next transaction was October 31st. I bought a note from 
Lamson of Widdup for $400.00. Lamson gave me a check for 
$28.82. I surrendered a note of Widdup’s to Lamson dated Sep- 
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tember 29th, for $414.75. There was interest $2.07 and he gave me 
a commission of $12.00, balancing the account. 

The next was November 1st, 1910, I got a note from Lamson for 
$450, and his check for $66.00 making a total of $516. I surren¬ 
dered to him Mr. Widdup’s note for $500 dated September 24th, 
1910. He gave me $2.50 interest and a commission of $13.50, bal¬ 
ancing the account. 

The next transaction dated November 4th, 1910, I bought a note 
of Widdup’s for $450.00. Mr. Lamson gave me his check for $8.75 
making $458.75. I surrendered the note of October 3rd, 1910, for 
$250.00 and gave credit on the Forhney note of $200. Witness 
stated he could not state what the Forhney note was, that he has not 
the notes in his possession and that they were paid. Being interro¬ 
gated as to the Forney note witness stated that perhaps he had some 
others. He had bought them several times from Lamson. The 
$8.75 in the November 4th transaction was $1.25 interest and $7.50 
commission. On November 21st, 1910, I bought a note from Lam¬ 
son of Widdup’s for $425, Lamson gave me $41 making $466. I 
surrendered to him Widdup’s note dated October 21st, 1910, for 
$450 and I got $3.25 interest and a commission of $12.55. 

On November 21st, 1910, I bought a note of $375 from Mr. Lam¬ 
son. He gave me his check for $38.25 making $413.25. I surren¬ 
dered to him the note of October 31st, 1910 of Widdup for $400. 

The next transaction was December 1st, 1910, I got a note for 
$400 from Mr. Lamson, his check for $64.25, making $465.25. I 
surrendered Mr. Widdup’s note to Mr. Lamson dated November 1, 
for $450. He gave me $2.25 interest and $12.00 commission, bal¬ 
ancing the account. 

160 The next was December 5th, 1910. I bought three notes 
from Lamson that date, one for $425, one for $500 and one 
for $500. He gave me his check for $35, making a total of $1,460. 
I surrendered to him the note of Mr. Widdup’s dated November 4th, 
1910 for $450. I gave a check for $100.50 to Mr. Masters. I do not 
know why that was given to him that way, but it was through his 
request. Mr. Lamson owed my wife $96.12 and I gave her a check 
for $96.12 at his request. I paid Mr. Lamson a check for $460 and 
I drew another check for $201 in favor of the District National 
Bank, and another one in favor of the Fourteenth Street Savings 
Bank for $241.20. I suppose those were to pay off some obligation 
of his. I got interest of $2.75 and a commission of $7.75, and a 
commission of $82.80 balancing the account. 

The next transaction the note was dated November 1st, there is 
where I bought back that $6,800 note for $6,810.43. There was a 
mistake of 5 cents in that, it should have been 38 cents. I sur¬ 
rendered to Mr. Lamson his note of $1,000, his note for $1,200, his 
note for $32.12, his note for $500, a note that I had bought from 
him given by a man by the name of Shepard for $200, Mr. Lamson’s 
note for $500, a note for $667, his note for $200, his note for $425, 
his note for $250, his note for $25, his note for $1,000, his note 
for $50, his note for $450, a note that I had bought from him 
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given by a man named Elliot for $50, and he gave a commission 
of $595.62, balancing the account. 

The next transaction was December 30th, 1910, I bought a note 
for $350 from Mr. Lamson. He gave his check for $37.38 and I 
surrendered to him a note of Mr. Widdup’s dated November 30th, 
1910, for $375. There was ineterest of $1.88, and he allowed me a 
commission of $10.50. 

The next transaction was was January 12th, 1911. I got from 
Mr. Lamson four notes, one for $375, one for $118.37, one 

161 for $400 and one for $400. Then I surrend-red to Mr. Lam¬ 
son a note of Widdup’s for $450, note for $400, note for 

$425. He gave $8.12 interest and a commission of $35.25. 

The next transaction was March 6th, 1911, I got from Lamson 
two notes of $450 each and a check for $300 of Fulton’s, I mean a 
part of the check $142 making a total of $1,042. I surrendered to 
him Note of December 5, 1910, for $500, a note of December 5, 
1910, for $500, and he paid $15 interest and $27 commission. 

The next transaction was March 16th, 1911, negotiated by Mr. 
Favorite and it was in settlement of some notes that were due as 
follows: they all came through Lamson and bore his endorsement, 
but were notes of Widdup, four notes of $400, two notes of $300 
each, one for $147.90 making a total of $2,347.90. I gave up for 
those notes a note of December 30th, 1910, for $350, and a note 
of January 12, 1911, for $118.37, a note of January 12th, 1911, for 
$400, and another note for $400. And a check for $427.29, being 
the amount of check together with protests fees. I received in¬ 
terest $17.31 and a commission of $259.93 on that transaction, 
balancing that account. Lamson endorsed all these notes and I 
think he was there when,the transaction went through. 

The next transaction was April 6th, 1911, I got two notes from 
Lamson of Widdup’s of $450 each. I gave two notes dated March 
6th for $450. Got neither interest nor commission on this transac¬ 
tion. . . 

The next transaction of April 12th, was the transaction in regard 

to the collateral notes and the signing of the note of $7,000, all of 
which has been set out. The $7,000 note being made by witness, 
Lamson and Masters, an £ $513.33 being paid in cash by each. The 
Metropolitan Loan & Trust Company at present own all three of 
said notes. Thereupon being offered in evidence the $7,000 note, 
said note being dated April 12th, 1912, for $7,000 and payable to 
Arms & Drury and holding as collateral 40 bonds. 

162 The next transaction was May 8th, 1911, two notes of 
$450 and a note of $120.25, and there was surrendered two 

note- of Widdup’s for $450 each, and a curtail on the Stiff note of 
$25.75. Widdup owed a balance of $31.50 for some money my 
wife let him have, for which I have the check here, and he directed 
that the check be paid to her instead of paid to him, or Mr. Favorite 
did. Mr. Favorite had transacted this business. I got $9.00 interest 
and a commission of $54, balancing the account. 

The next transaction was May 16th, 1914. Mr. W lddim was 
present in person this time when this final transaction was had. H 0 
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gave me th-rer, through Lamson and by way of Favorite who was 
his clerk, that pack of notes to Mr. Lamson and had them endorsed, 
7 notes four notes of $400 each, two for $300 each and one $266.33, 
making a total of $2,466.23. That, took up the notes of March 16th 
with the addition of commission and interest, interest being $23.48 
and the commission $94.85, and there was then filed a transcript of 
this transaction marked Exhibit No. 57. That there is held now the 
three notes of $2,966.32, the nine notes of May 11th, and the trust 
note of $6,810.38. Witness stated that at that time they based no 
claim on the $6,810.38. 

Thereupon the following occurred: 

By the Auditor: 

Q. There is one question I want to ask this witness: Mr. Kinnear, 
if I recollect your testimony correctly, I understood you to say in 
your examination that in all these transaction- with Lamson you 
understood he was the agent of Mr. Widdup. A. No. I do not 
know that I did understand that he was agent of Widdup. He 
just simply brought the notes to me and offered to sell them to me. 

He did not tell me for whom he was agent. 

163 Q.. I think you had better look at your testimony and 

see if you did not say in the early part of the examination, 
either in chief or cross, that when Lamson brought these notes to 
you he was acting for Widdup. Q. I do not knotv that 1 could 
say that- 

Q. I am not asking what you say now, but I am asking you to 
look at your testimony and see if you did not say that. A. It may 
be that I did say that. 

Met February 17th, 1913. 

Mr. Giddings stated, at this time we desire to file our formal 
petition and to prove our case as formal owner of these bonds. 
Thereupon was read the petition and marked Exhibit No. 58, as is 
set out among the pleadings in this cause. 

Thereupon the following occurred: 

The Auditor: If I understand that correctly, your claim is that 
the indebtedness of Widdup to Masters and Kinnear, and whoever 
they represent, has been discharged to the value of the Hicks note? 

Mr. Gittings: Yes, sir. 

Mr. Gies: If the Auditor please, I did not have any idea that 
this session would be for any purpose other than the cross-examina¬ 
tion of Mr. Kinnear. I have not seen or heard of this petition until 
today, and I think I should have a copy of it and some opportunity 
to look into the statements made therein, in order to be able to 
intelligently cross-examine Mr. Widdup. It seems to me there ought 
to be some order of the court made for filing this petition and the 
intervention of Mr. Gittings. There should be a formal order of 
intervention in the case and then the matter should come up for 
hearing and I should have an opportunity to answer the petition. 

The Auditor: Is there a publication in this case? 
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Mr. Gittings: I understand so, and that the whole hearing is to 
ascertain the owners of these bonds. 

164 The Auditor; The reference was, as I recall, to state the 
account of the receiver and distribution of the funds; and, 

in so doing, to ascertain the priority of the bond holders. I do not 
recall whether there was any publication in this case; but I am under 
the impression there was. 

Mr. Ridout: That is my impression, too. 

The Auditor : I think any creditor has a right to come here. 

Mr. Gies: He does not come as a creditor, he comes as an as¬ 
signee of all the bonds; and it seems to me that in order for Mr. 
Gittings to become a party to this proceeding, which he now seeks 
to do, it should be done in the regular way and he should obtain 
an order of intervention. 

The Auditor: I will let Mr. Gittings determine in his own mind 
the propriety of that. He comes in here and claims to hold these 
bonds. If he is a bond holder, he is a proper party here, and as to 
his manner of coming in, that is a matter for him to determine. 
If he has not come in in the right way, at the proper time you may 
raise that question; but as far as this hearing is concerned, I am 
going to allow him to go ahead and prove his claim, as I understand 
he intends to do, by Mr. Widdup. 

Mr. Gies : I ask that I be served with a copy of the petition and 
given some little time to prepare to cross-examine Mr. Widdup* 

The Auditor: I am not going to continue this case any longer. 
Mr. Gies : Mr. Gittings has filed a petition here in which he be¬ 
comes practically a party to this suit. I submit that no one can 
become a party to a suit except in the proper method—that there 
must be necessarily leave of the Court to intervene and claim the 
fund, as he is doing. It can not be done in this summary manner. 
I submit that there is no jurisdiction at this time to examine 

165 and inquire into Mr. Gittings 7 claim, and until there has 
been firtet obtained some proper order to make him a party 

to the suit in the regular way, I urge the objection to any further 
proceedings in this court or in any other way. 

Mr. Gittings: Mr. Widdup is a party to this suit and I am noth¬ 
ing more than an assignee of Mr. Widdup’s. 

The Auditor: You may proceed, Mr. Gittings. The objection 

is overruled. 

Thereupon Sutcliffe N. Widdup was recalled, and being duly 
sworn testified as follows: He identifies an assignment of S. N. 
Widdup with John C. Gittings, said assignment being Exhibit No. 
59 reading as follows: 

Whereas the articles of agreement made and concluded by S. N. 
Widdup and John C. Gittings of Washington, District of Columbia, 

this 24th day of May, 1911. . 

Whereas S. N. Widdup is the owner of the following securities, 

notes and bonds, namely: . _ . 

1 $10,000 trust note of Albert S. Hicks, secured by a deed of trust 

and one $7,000 note of the National Stone and Brick Co. 

13 — 2808 a 
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8 bonds of the par value of $500 each fo the District Concrete 
Company amount- to $4,000. 

10 bonds of the District Concrete Co. of the par value of $500 
each amounting to $5,000. 

5 bonds of the District Concrete Co. of the par value of $500 each 
amounting to $2,500. 

6 bonds of the District Concrete Co. of the par value of $500 each 
amounting to $3,000. 

1 $5,000 trust note of the National Stone & Brick Co. 

1 $5,000 trust note of the Washington & Maryland Realty Co. 

2 $5,000 trust notes of the Washington & Maryland Realty Co. 

1 trust note amounting to $10,090 of Albert S. Hicks. 

166 40 bonds of the District Concrete Co. of the par value of 
$20,000 and the said bonds are in the hands of G. W. Farris, 

Master & Kinnear, J. M. Kincheloe, Arlington National Bank, Ross- 
lyn, Va., H. Lamson, Wash. D. C. and Arms & Drury of Wash., 
D. C. to secure various sums of money due and owing to the holders 
thereof. 

And whereas the said S. N. Widdup is desirous of liquidating said 
indebtedness and of disposing of the said securities. 

Now therefore it is hereby agreed between the said Gittings and 
Widdup that the said Gittings is authorized and directed to collect 
and reduce into his possession all of my right, claim and interest of 
and into the said bonds and notes or the profits arising from the 
sale thereof, or any amount which I may be entitled to in any man 1 
ner whatsoever. 

It is further agreed that said Gittings is hereby authorized and 
empowered to take what measures in his judgment he deems best 
to accomplish the purposes of this agreement and to collect all 
moneys to which I may be entitled by virtue of the ownership of 
said bonds and notes and to do any act in my name and for me that 
may be necessary to assign and set over to any one all of my right, 
title and claim to the same. 

And it is agreed that said Gittings after collecting the value of 
said bonds and the said notes or whatever may be due to me after the 
payment of said indebtedness, which they are pledged to secure, to 
apply the proceeds thereof to the payment of all fees for professional 
services which he has or may have against me in any manner what¬ 
soever and after fully indemnifying himself for such services the 
amount thereof, to be hereafter ascertained, to return the balance of 
said moneys over to me. 

In witness whereof the parties hereto have hereunto set their hands 
and seals this 24th day of May, 1911. 

(Signed) S. N. WIDDUP. [seal.] 

JOHN C. GITTINGS. [seal. ] ” 

* Witness: 

G. M. GODDARD. 

/ ♦ 

167 Witness again testified in regard to the issuing of the bonds 
by the Concrete Company, the loan made by the banks in 
Maryland, the payment of these loans. 
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168 Witness then identified and there was offered in evidence 
certain resolutions and minutes of the District Concrete Com¬ 
pany, showing authority to borrow $20,000 from Arms & Drury on 
bonds. He further testified notes were given and a loan made, and 
fourty bonds were delivered to Arms & Drury and six to Noah E. 
Cramer. That when the first note came due, the company being 
without funds he personally paid it. When the next note came due 
he curtailed it and subsequently paid it until he made the final 
payment. The notes were all dated June 15, 1910. That on or 
about this time he received $10,000 par value of the bonds. This 
was the second $10,000, leaving with Arms & Drury $20,000 worth 
of bonds. Witness cannot give the exact date he paid off the loans 
to Arms & Drury but his recollection is that he gave three collateral 
notes, one to Lamson, Kinnear & Masters, with the understanding 
that they would pay the obligation to Arms & Drury and receive 
bonds as collateral. 

Thereupon he was asked the following questions: 

“Q. Subsequent to giving these notes, state whether or not you 
paid any money to Lamson or Arms & Drury. 

Mr. Gies: One minute. I object to that question as to Kinnear. 
Masters, and the Metropolitan Loan & Trust Company’because it is 
now shown here that Mr. Lamson is agent of either Masters, >Kin- 
near, or the Metropolitan Loan & Trust Company. I think the 
testimony shows on the contrary that he is agent of Mr. Widdup, 

up to this time in the record. . 

Mr. Gittings: We are just trying to offer testimony from which 
an inference may be drawn that he was the agent of Masters and 
Kinnear. 

By Mr. Gittings : 

Q. Mr. Widdup, was Mr. Lamson at any time acting as 

169 your agent? A. I never regarded him as an agent. 

Mr. Gies: I object to the answer. 

By Mr. Gittings: 

Q. Did you ever authorize him to do anything for you in rela¬ 
tion to securing loans from other people? A. I knew he did secure 
loans from other people, but I never in my recollection authorized 
him where he should place any loans for me. I always dealt with 
him and regarded him as a principal. 

Q. Did you ever, up to April 12, 1911, have any personal trans¬ 
actions with the Metropolitan Loan & Trust Company, that you 
know of? A. I think I did. 

Q. Did you have with the National Investment Company any 
transactions prior to April 12, 1911? A. I did not know of the 
National Investment Company. My dealings were with Kinnear 
and Masters. L know they had different corporations that they 
were dealing with, but I did not know the nature of their dealings 
with the corporations. 

Q. In whose handwriting are the words “Two months,” “Metro¬ 
politan Loan & Trust Company,” in Exhibit J. B. Kinnear No. 2 ; 
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and the words, “Two months,” National Investment Company,” in 
Exhibit J. B. Kinnear No. 3? (Handing papers to witness.) A. 
(After examining papers.) They are in the handwriting of Mr. 
Lamson. 

Q. In whose handwriting is “Two Months,” “H. Lamson/’ in 
Exhibit No. 1, J. B. Kinnear? (Handing paper to witness.) A. 
(After examining paper.) Mine. 

Q. At the time you gave these notes, did you have any con¬ 
versation with Mr. Masters or Mr. Kinnear in reference to 

170 the transaction? A. I do not recall whether I did or not.” 

Upon being asked whether or not he paid any bonus for Lamson 
endorsement objection was made and overruled. Witness answered 
at first $3,000 and then another question “When you signed these 
notes, these three collateral notes on April 12, 1911, state how much 
bonus you gave to Lamson, if any?” he answered “$500.” That at 
the time the obligation to Arms & Drury was taken up they had in 
their possession fot/rty bonds of the par value of $20,000. That 
witness does not know what became of those bonds, has seen them 
in possession of Arms & Drury, in possession of Masters, in posses¬ 
sion of United States Trust Company, and seen them here: has no 
positive knowledge they were transferred on a new indebtedness. 
Witness further stated that he did not recollect putting up the 40 
bonds a 5 ? security for collateral note. 

Thereupon the following occurred: 

“Q. Your best recollection is that you did not? A. That is my 
best recollection. 

Q. Did you at any time ever agree with Masters and Kinnear that 
any securities they held of yours of any kind or description, should 
be held as security for any other notes? A. I do not remember any 
such agreement. 

Q. What do you mean, that you do not remember? Do you mean 
you did or did not? A. I simply mean that T do not remember. 

Q. During the period of time from the date this resolution was 
passed, and prior to April 12, 1911, state whether or not you had 
advanced other moneys to the District Concrete- 

Mr. Gies: That is objected to as immaterial. 

A. I did.” 

Thereupon there was produced a paper which purported 

171 to — a copy of an account between WiddUp and the defendant 
Concrete Company, the same being marked Exhibit 62. 

Objection was made to both the original account if produced and 
a copy of it on the ground that the fund realized on the deed of 
trust and secured by the bondfc had nothing to do with any indebted¬ 
ness of the company to Widdup. The paper however was admitted 
in evidence over objection and it showed an indebtedness of $32,- 
445.04. Then was offered in evidence four notes of $5,000 each, 
dated June 15> 1910, made by the District Concrete Company, pay- 
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able to order of Widdup, bearing Widdup’s endorsement, and two 
of which bear the endorsement of Harry Lamson and three the 
endorsement of Arms & Drury. Thereupon witness was asked the 
following question: 

“Q. Have you any way of telling, Mr. Widdup, just exactly what 
your obligations were in relation to these bonds—the $20,000 you 
got from Arms & Drury? A. Not positive. 

Q. In 1911, prior to making this assignment or agreement with 
Mr. Gittings, did you have any other loans with collateral security 
with Arms & Drury at that time, and particularly in which some 
notes of the Washington & Maryland Realty Company were used 
as collateral? A. Yes, sir. 

Q. Have you the note what was paid off? A. I have one right 
here, February 20, 1911. (Producing paper.) 

Q. Did you, in relation to paying off this note which you have 
handed me, have any agreement through me or personally with 
Mr. Emory L. Coblentz of Frederick, Md.? A. Yes, sir. 

Q. Did you have, as part of the collateral for the note which you 
just handed to me, a deed of trust note known as the Hicks 

172 note of $10,096? A. That was pledged with Arms & Drury? 

Q. Along with these Washington & Maryland Realty Com¬ 
pany’s notes? A. Yes, sir. 

Q. What understanding had you, or what agreement had you 
with Emory L. Coblentz in reference to paying off your promissory 
note held by Arms & Drury and the return of this collateral security 
to you? 

To which last question objection was made on the ground that 
a contract between Widdup and his attorney with Coblentz is im¬ 
material to any issues involved in this case; that if Coblentz failed to 
carry out his agreement in regard to the $10,000 note, that was a mat¬ 
ter between witness and Coblentz. The auditor,, however, admitted 
the testimony to trace merely the history of the note. 

Thereupon the following occurred: 

By Mr. Gittinos: 

Q. Go ahead, Mr. Widdup, with this $10,000 note. What was 
your agreement with Mr. Coblentz about paying off the loan? 
(Handing paper to witness.) A. The negotiations with Mr. Cob¬ 
lentz were conducted through your office. As reported to me, he was 
to discharge my obligation with Arms & Drury and; then to turn over 
to you the collateral they held in addition to two notes that he wanted, 
and for which he was paying this money. 

Q. What right had Lamson to any of that collateral? A. When 
the obligation was discharged, absolutely none. 

Q. Did you authorize him to get the notes? A. No, sir. 

Q. How long after this assignment to ma was that matter 

173 carried out with Mr. Coblentz; do you recall? A. Well, I 
should judge 40 to 60 days. 

Q. When you ascertained those facts, did you notify Mr. Lamsonu? 
A. I did. 
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Q. Did you demand that he surrender this note? A. I told him 
he must turn it over to you. 

Mr. Gies: I object to all this testimony. 

Mr. Gittings: 

Q. Did you notify Mr. Masters and Mr. Kinnear? A. I told them 
that you had an assignment of the note. 

Q. Did you have any transaction with Masters and Kinnear in 
which vou used that note as collateral? A. No, sir. 

Q. Did you authorize Mr. Lamson to use it for you as collateral at 
any time? A. No, sir. 

Q. The note then was overdue? A. The note was past due, yes, 
sir. 

Mr. Gittings: We offer this in evidence. 

(The paper so offered in evidence was marked Exhibit No. 64, 
S. N. W.) 

By Mr. Gittings: 

Q. Have you the $10,096 note? A. I have. (Producing paper.) 

Q. From whom did- you receive it? A. From the office of Mr. 
Kinnear and Mr. Masters. 

By the Auditor: 

% 

Q. That is the note for which the Maryland Realty Company’s 
note and the Hicks’ note were held as collateral? A. Yes, sir. 

Q. How did Kinnear and Masters get this note? 

Mr. Gittings: He does not know. 

174 By the Auditor: 

Q. The note originally was held by Arms & Drury? 

A. Yes, sir, and was turned over by Arms & Druty to Lamson. 
Lamson, as I said before, negotiated it with Kinnear and Masters. 

Mr. Gies: I object to that so far as it is hearsay. 

By Mr. Gittings: 

Q. Did Masters and Kinnear know you were not in the city at that 
time? A. They did. 

Q. Had they started any proceedings against the property you 
were interested in at that time with allegations with relation to you? 
Do you recall? A. I do not recall they had. I do not recall that 
Kinnear and Masters had or Arms & Drury. 

Q. There was another Hicks’ note secured by deed of trust, which 
you refer to in this assignment, to Gittings. Who had that note on 
the date of this assignment, so far as you know? A. George W. 
Farris. 
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By the Auditor: 

Q. What connection has this with the $10,096 note? A. It is 
listed in here, the assignment to Gittings, the $10,096 note is specified 
in here as collateral. 

Witness further testified as to the $10,000 note with Farris, and 
held that he was never notified by Mr. Farris that he intended to sell 
the note or dispose of if, nor did he authorize anybody to pay off the 
Farris obligation that was secured by that note. 

Thereupon he was asked the following question: 

“Q. Fid you ever authorize Lamson to secure that note and 

175 put it up as collateral with Kinnear and Masters, or with any 
of the trust companies they represent? A. Not that I re¬ 
member. 

Q. When did you first hear that that note had been transferred or 
was in the hands of Masters and Kinnear? A. About the latter part 
of August, 1911. 

Q. Did you at that time or previous to that time notify Lamson or 
Kinnear and Masters, or any of them, that that note, or the equities 
in the note, other than $2,400, had been assigned to J. C. Gittings? 
A. I did. 

Q. Did you ever demand that that note should be turned over to 
Mr. Gittings upon the payment of $2,400? A. No, sir. 

Mr. Gittings: I now offer both of those notes in evidence, both 
bearing date September 10, 1909. 

(The papers so offered in evidence were marked Exhibits No. 65 
and 66, S. N. W.) 

Mr. Gies: I offer the same general objection to all this testimony 
that I did at the beginning. I want to correct the statement made by 
you in which you said that that note was overdue at the time it came 
into the hands of Kinnear and Masters. 

Mr. Gittings: So I understand. 

Mr. Gies : It could not be overdue until September 10, 1911. 

Mr. Gittings: I understand that, too. 

By Mr. Gittings: 

Q. In the fall of 1911, Mr. Widdup, state whether or not you de¬ 
manded personally, and also through your counsel, from Messrs. 
Kinnear and Masters a statement of what they claimed were your ob¬ 
ligations to them and the different securities that they held for 

176 those obligations. A. I did. 

Q. Was that a verbal demand that you made, or was it in 
writing? A. I believe it was in writing, through counsel. 

Q. Do you recall making a verbal demand? A. Ue s, sir. 

Thereupon was offered in evidence exhibits 68 and 69 which are 
as follows: 
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Exhibit 68. 


October 19, 1911. 

“Gittings & Chamberlin, 482 La. Ave. N. W., Washington, D. C. 

Gentlemen: Replying to your favor of the 18th inst., we find 
that there is due us from Mr. Widdup, $30,042.85 principal, and in¬ 
terest amounting to $3,613.90, making in all, $33,656.75. This in¬ 
cludes a note of $2,966.33 and interest held by H. Lamson, for which 
we are to settle with him. 

As regards collateral, we have bought and own $25,000 of the 
bonds of the District Concrete Company, secured by thirty-eight acres 
of land and uncompleted brick plant, also a second trust note of 
$10,000 and one of $10,096.60 on what we term “the Hicks prop¬ 
erty.” 

If Mr. Widdup will pay us the above amount, namely $33,656.75 
within the next thirty days, we will turn over to him the notes and 
bonds that we hold as named above. 

We also own two of the District Concrete bonds purchased a few 
days ago, which we will sell at a reasonable price. 

Very truly yours, MASTERS & KINNEAR.” 
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Witness further stated that subsequent to receiving this letter from 
Messrs. Masters & Kinnear, they claim to hold all these securities for 
his total obligation, and he did not know any difference between the 
Metropolitan Loan & Trust Company and Kinnear & Masters. 

Witness further said he recalled the total obligation to Kin- 

178 near & Masters. In their letter of October 19th, 1911, was 
less than $19,000. Thereupon he was asked the following 

question-: 

“Q. Subsequent to October 19, 1911, state whether or not there 
was a sale made of the Hicks property by you as one of the trustees 
named in the deed of trust? A. Yes, sir. 

Q. On what date? A. In March or April, 1912. 

Q. Who was the purchaser? A. The Metropolitan Loan & Trust 
Company. 

Q. Who acted for that company? A. Mr. Masters. 

Q. What did the property bring at the sale? A. $20,100. 

Q. How was that $20,100 paid to you and your co-trustee? A. 
The only settlement I had with the return of the Hicks notes. 

Q. That is these two notes were offered here in evidence? A. 
These two notes in evidence. 

Q. The one of $10,000 and the other one of $10,096? A. Yes, 
sir. 

Q. Since the date of that sale and prior to the reference to the 
Auditor in this case, state whether or not Kinnear and Masters ever 
made claim to you that they held any of your paper and that you 
were obligated to them in any way ? A. I do not recall their making 
any demand upon me. 

Witness further stated that the District Concrete Company w T as in¬ 
debted to him to the extent of something over $30,000, and that most 
of these obligations became due subsequent to his becoming in posses¬ 
sion of these bonds. 

179 Thereupon adjournment was had to February 25th, 1913, 
and Widdup was recalled as a witness. Thereupon it was 

stated that objection was made to the copy of the account offered in 
evidence on the ground that it was absolutely immaterial whether the 
District Concrete Company owed Mr. Widdup anything or not, and 
the testimony was admitted subject to the objection. Witness fur¬ 
ther stated that the Concrete Company had no interest in the Hicks 
notes, that witness purchased the land at in the name of Hicks, and 
Hicks made the first and second trust. That at first Mr. Farris got 
the one in the latter part of August, witness learned that Mr. Farris 
delivered the $10,000note to Mr. Lamson, that he admitted tohave the 
note turned over to his assignee, that the other $10,000 note was held 
by Arms & Drury when witness left Washington it was held by Arms 
& Drury for an obligation of $4,000. Under objection witness testi¬ 
fied that the had an conversation with Cobltentz in regard to this note, 
and when he stated some of the circumstances to Mr. Lamson, that 
Lamson knew of the securities that were held by Arms & Drury, that 
when the two notes of the Washington & Maryland Realty Com- 
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pany were paid, the Hicks note was automatically released. Witness 
thought Arms & Drury had it and they said it had been given to 
Lamson. Lamson stated that he held the Hicks note for other securi¬ 
ties of witness. As far as witness can ascertain he had no obligations 
at that time with Lamson. In cross examination witness stated that 
Arms & Drury had the $10,096, which was the two year note, that he 
has no knowledge how the note got into the possession of Mr. Kin- 
near, that the one year note — $10,000 was in possession of George 
W. Farris as collateral security for $2,400, has no knowledge how 
that got out of the possession of Farris, that witness went away on 
the 24th and 25 of May, 1911, has no knowledge of the incident of 
his indebtedness of May 24th, 1911, was not insolvent at the 

180 time he left, but cannot begin to state his indebtedness; when 
pressed again as to his insolvency, he answered, “I would not 

say that I was or was not, I do not know”, that he had a lot of over¬ 
due notes that he could not meet, could not tell the amount of his 
overdue paper in possession of Masters & Kinnear, does not think 
there was any in possession of Lamson, hut there is no way of telling 
how much he was indebted in May 24th, 1911, that none of the bonds 
were in his possession the 24th of May, 1911, that possibly three 
or four were in possession of Masters & Kinnear at that time. 
Thereupon witness was interrogated as follows: 

“Q. Mr. Widdup, you were one of the trustees under a deed of trust 
to secure these two notes for $10,000 each, were you not? A. I was. 

Q. And the property was advertised for sale by you and Mr. Yerkes 
as trustees? A. It was. 

Q. And the sale took place, did it not? A. Yes, sir. 

Q. At the time you signed that notice of sale, who held those two 
$10,000 notes? A. They were in the possession of Kinnear and 

Masters. • 

Q. The sale was advertised in October, 1911, was it not,—the first 
order you signed? A. I do not know about that. 

Q. When was it finally sold? A. The property was sold on April 
12, I believe, 1912. 

Q. You signed the final order of advertisement under which the 
property was sold; did you not? A. I did. 

Q. You were then in Washington at that time? A. I was present 
at the sale. 

181 Q. And the property was sold to whom? A. Mr. Kinnear, 
for the Metropolitan Loan & Trust Company. 

Q. Was it sold to Mr. Kinnear in person or the Metropolitan Loan 
& Trust Company? A. He did the bidding, and it was knocked 
down to him by the auctioneer. 

Q, It was knocked down to him for how much,—$20,100? A. For 

$ 20 , 100 . 

Q. And you and your co-trustee, Mr. Yourtee, signed a trustees’ 
deed conveying this property to Mr. Kinnear, did you, or to whom? 
A. To someone they directed,—I think to the Metropolitan Loan & 
Trust Company. 

Q. And you never collected the $20,100 as trustees, that the prop¬ 
erty was sold for; did you? A. No, sir. 
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Q. After the transaction was all over, there was handed back to you 
these two notes? A. That is right. 

Q. You knew all the time you were selling this property, that was 
the way this transaction, was to be consummated, did you not? A. 
What do you mean? 

Q. When Kinnear & Masters bid $20,000, they were doing it with 
the understanding that the two notes held by them were to be re¬ 
turned; they did not expect to pay any cash? A. I did not know 
what their expectations were. 

Q. If you did not know this, why did not you and your co-trustee 
collect the $20,100, which it was your duty to have done unless you 
had been a party to this arrangement,—unless you knew the 
J82 indebtedness would be paid in that way. A. When the deed 
was made, Mr. Kinnear and Mr. Masters handed me back 
those trust notes, and I gave them a deed for them. 

Q. And there was no protest on your part at that time? A. No, 
there was nothing said to my knowledge about any further payments. 

Q. You never said anything to them about that, or having any 
interest in those notes at any time up to the time you took the stand; 
did you? A. Of course. They knew the notes belonged to me. 

By Mr. Gittings: 

Q. They did not know you had assigned them to Mr. Gittings? 
A. No. 

By Mr. Gies: 

Q. You did not tell them you had assigned them to Mr. Gittings 
at any time up to this time; did you? A. Most assuredly. They 
had been negotiating with me and with Mr. Gittings with reference 
to them. 

Q. When did you tell Kinnear those two notes had been assigned 
by you to Mr. Gittings? A. The first time I ever personally men¬ 
tioned it was after my return from Canada, in August, 1911. 

Q. To whom did you mention it? A. I talked it over both with 
Mr. Kinnear and Mr. Masters. 

Q. Both of them together? A. I do not know whether I talked 
to them together or separately, but the matter was referred to many 
times. 

Q. What did you say about it? A. I referred to the fact that Mr. 
Gittings had an assignment of my interest in those notes, and 
183 he would have to be considered. 

Q. Where were yqu when this conversation took place? A. 
In their own office. 

Q. Is that the only time you mentioned it to them? A. No, I 
mentioned it many times. 

Q. The first time was in August, 1911? A. The first time was in 
August, 1911. 

Q. Why did you not say something about it at the time the prop¬ 
erty was advertised for sale? A. I did say something about it. 

Q. If the notes belonged to you, and the property was sold under 
the deed of trust to secure these two notes, why did you not claim 





CJ MULES VV. SCIIAIEK ET AL. 


109 


the $20,100? A. Because if they were to give me credit for the 
amount of money I was indebted to them according to the statement 
made, it would simply simmer down to an accounting between them 
and myself, which accounting has never been had. 

Q. Did they ever agree to allow you credit for these two $10,000 
notes? A. I do not know there was anything said about it. 

Q. What was the arrangement you had on hand when you asked 
to have this statement of all they had paid out on your account? 
What object did you have on hand at that time? A. The effecting 
of a settlement with them. 

Q. This was an effort to compromise and settle the whole trouble, 
was it not? That is what it was? A. It was an effort to ascertain 
their statement of my indebtedness to them. 

Q. And they agreed to turn over everything they had to Mr. 
Gittings of the District Concrete Company, the National Stone & 
Brick Company and your other companies, and your own per- 

184 sonal notes, for just exactly what the entire account had cost 
them; is not that right? 

Mr. Gittings : I submit that is in writing, may it please the Court. 
By Mr. Gies: 

Q. Was not that the understanding between them? A. There was 
no understanding. 

Q. In other words, did they not tell you they would surrender to 
you all of your notes and all of the securities for the indebtedness you 
owed them, and all they held on the Hicks tract and the note of the 
National Stone & Brick Company, if you would pay them just exactly 
what they had laid out? A. No, sir. They never made any such 
proposition. 

Q. And was it not in pursuance of that proposition that this state¬ 
ment was handed to you? A. It was in connection with a settlement 
of that proposition. 

Q. But not as a statement of your indebtedness to them? A. No. 
That is a statement to me of my indebtedness to them. 

Q. What did you want w T ith that? What did you propose to do 
with that statement after you got it? A. I wanted to find out how 
much I owed them and see if there was any way for discharging my 
obligation and securing the securities; but their charges there were 
to such an extent that I could not think of it. 

Q. You stated that Mr. Lamson was substituted by you, in vour 
stead, on the note with Arms & Drury, which was given at that 
time,—the two-year $10,000 note which was put up as collateral. 

185 The Auditor: No, he did not say Lamson was substituted 
by him at all. He said Lamson was substituted by Arms & 

Drury with his consent. That is a different proposition. 

Mr. Gibs: 

Q. Then, with your consent, Mr. Lamson was substituted on your 
note with Arms & Drurv, which was given by you at the time you 
gave the two-year $10,000 note as collateral ; is that right? A. I 
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think there is a paper here in evidence that would clear that situation. 
On a certain day, which one of these exhibits will show, I paid to 
Arms & Drury a certain sum of money which reduced my indebted¬ 
ness to, I think, $3,800. At that time they asked me for permission 
to substitute Mr. Larnson in my place as maker of the note. 

Witness further testified that he thought it was March 20, 1911, 
that the time he took upthe $10,000 note with Farris was January 27 t 
1911 to run one month, was renewed on the 27th of March. Wit¬ 
ness does not think it was overdue when he left Washington. That 
the business he did direct with Larnson was with the National Stone 
& Brick Company case, although he cannot recall whether that was 
gotten from Larnson or not. Could not tell which ones he dealt with 
indirectly, that he cannot tell how the National Stone & Brick Com¬ 
pany note of $6,810 is in their possession, that he directly passe- it to 
their possession at one time and then got it back and they got it 
again. Witness does not know whether they got it from him or some 
other source. His first transaction with them was direct. There¬ 
upon witness was asked the following questions: 

“Q. What did you regard Mr. Larnson in that transaction? A. I 
regarded him as a money broker. 

Q. Not as vour agent? A. No, sir. 

Q. You regarded him in each of your transactions with 

186 him as a principal? A. Absolutely. 

Q. Acting independently, for himself? A. Yes. 

Q. You paid him commissions, did you not? A. Yes. 

Q. You paid him usury, did you not? A. I did. 

Q. And on all transactions had with him, he made something out 
of it himself? A. I do not know. 

Q. Do you know what he made? You gave notes for larger 
amounts than vou received, did vou not? A. I did. 

Q, Have you charged the usury paid Larnson to Masters and Kin- 
near in this case? A. No sir, I have not charged them anything. 

Q. Did you not pay a bonus to Larnson when wou discounted notes 
with Larnson? A. When I discounted notes with Larnson, of course 
I did. 

Q. Then if you discounted all of them with Larnson, you paid 
Larnson usury; is that right? A. When I paid notes to Larnson of 
course I always paid a so-called bonus. When I paid Kinnear and 
Masters, I did the same; when I paid Farris I did the same; and even 
to Arms & Drury, I paid them their bonus. 

Q. How did this $10,000 note, the one^year note, get out of the 
possession of Mr. Farris? A. I do not know. 

Q. You cannot answer that? A. No, sir. 

187 Q. If you do not know how these two $10,000 notes got 
out of the possession of Mr. Farris and Arms & Drury into 

the hands of Kinnear and Masters, how did you figure out the re¬ 
lationship of trustee existing between Kinnear and Masters and your¬ 
self? 

Mr. Gittings : That is a question of law, may it please the Court. 

Mr. Gies: I want to know what his idea was. 
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Mr. Gittings: We will show how they got out of each of their 
hands. Mr. Farris has testified just exactly how the note got out of 
his hands. Mr. Lainson paid $2,400 for it. 

The Auditor: I want to ask you a question, Mr. Widdup. It may 
be already shown by one of these numerous papers here. 

By the Auditor: 

Q. What became of the note of Arms & Drury which Lamson took 
up at the time he got the Hicks note? A. You mean the collateral 
note? 

Q. Yes. A. I presume it was returned to Mr. Lamson. 

Q. You do not know where it is? A. No, I have never seen it 
since. 

The Auditor: That note, so far as counsel know T s, is not here? 

Mr. Gittings: That note is not here; no. We are going to show 
the whole matter. 

By the Auditor: 

Q. Lamson never gave it to you, Mr. Widdup? A. No, sir. 

By Mr. Gies: 

Q. You claim to be y he owner of these two $10,000 notes. 
188 How did you get them, Mr. Widdup? A. I got them in the 

usual- 

Q. I mean prior to the assignment to Mr. Gittings. 

The Auditor: I do not know that you have any right to inquire 
into his title. 

Mr. Gies: His name is not upon them anywhere. 

The Auditor: They were gotten from the original owner; there 
is no dispute of that fact. They were put up by him as collateral/. 

Mr. Gies: So far as Mr. Masters and Mr. Kinnear know, they 
never knew of the transaction. 

Mr. Gittings: You admit it in a letter there. 

The Auditor: The record in this case shows clearly they were 
put up by him as collateral. You have no right to inquire into his 
title in this case. 

Mr. Gies: There is nothing here to show they were put up with 
Masters and Kinnear by him. 

The Auditor: You are going back to his title. I say you cannot 
go back to his title, because the papers in the case show he put them 
up as collateral. 

Mr. Gies: I shall except to your Honor’s ruling, because there is 
nothing in this case to show they ever passed tr/tough Mr. Widdup’s 
hands. His name does not appear on them, and at the time of this 
alleged assignment, they were not in his possession and he did not 
have control of them. It seems to me it is material to inquire how 
he claims ever to have had title to them. 

The Auditor: If they were not his notes, you can attack that 
affirmatively. 

Mr. Gies : He is coming here claiming they were once his, and it 
seems to me this is proper cross-examination. 
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That is all the cross-examination we have. 

Mr. Gittings: That is all I desire to ask Mr. Widdup. 

189 The Auditor: I want to be perfectly fair to him, and I 
think he ought to have an opportunity to explain. You have 

undertaken, by your cross-examination, to throw some sort of at¬ 
mosphere around this paper, and I am going to ask the witness a 
question with the consent of counsel. 

By the Auditor: 

Q. Mr. Widdup, tell us just exactly why you executed that assign¬ 
ment and the circumstances under which it was executed. A. On 
the 24th of May I knew I was going to leave Washington. I knew 
I w r as going to leave Washington under a cloud and I w r ould require 
services of counsel of the highest order. Gittings & Chamberlin 
had already rendered many services for me and I knew the time was 
ripe when they would have to render more. The only means I had 
of protecting them was an assignment of the interest I had in these 
different securities. I volunteered to do so, and Mr. Gittings ap¬ 
parently did not pay much attention to it, so far as I could see; but 
he asked Mr. Kilgore if he could not draw an assignment of these 
things, and Mr. Kilgore dictated an assignment to Mr. Gittings’ 
stenographer, and I executed it and left it with Mr. Kilgore. 

Witness further stated that the assignment w T as made to protect 
his counsel for their fees, and second, if anything could be saved 
from the wreck it w T ould be saved. That his counsel did not know 
he was to leave tow T n, and he w T as advised to do so by his former 
counsel. Thereupon witness was asked the following question: “Mr. 
Widdup, are you now or have you been at any time since the execu¬ 
tion of this assignment in a position to pay these debts and redeem 
these securities?” and he answered “No, sir.” 

John C. Giddings being produced on behalf of Widdup testified 
that he is the present Counsel of Widdup and has been such 

190 for probably a month prior to the date of assignment. There¬ 
upon he was asked the following questions: 

Q. You have heards his testimony as to how that happened to be 
executed? A. Yes. I remember his repeatedly saying he wanted 
to have me to look after his matters for him, and that there were a 
great many of them. I have forgotten whether he paid a retainer at 
that time or not; but anyway he insisted on doing something to 
secure us in reference to our fee, and Mr. Kilgore happened to be 
in the office at the time, and I suggested to Mr. Kilgore that he draw 
up such a paper for Mr. Widdup. He drew it up and presented it to 
me and I turned it over to you. The services we rendered at that 
time I do not recall, but I know there was a great deal of litigation 
that covered year, here and in Maryland. 

Q. There are mentioned in that assignment two real estate notes, • 
one made by Albert S. Hicks, for $10,000 and the other for $10,- 
069.60, secured upon certain real estate in the District of Columbia. 
What, if any, conversation did you have with Messrs. Masters and 
Kinnear and Lamson and Farris? 
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Mr. Gies : I object to that question. If there was any conversa¬ 
tion with Masters and Kinnear, I do not object to it; but I do object 
to the other. 

Mr. Chamberlain : I will change the form of that question. 

By Mr. Chamberlain : 

Q. With Messrs. Masters and Kinnear or Farris and Lamson in 
the presence of Masters and Kinnear, or both, concerning those 
notes? A. I had several conversations with Mr. Masters and Mr. 
Kinnear, more with Mr. Kinnear than I had with Mr. Masters, and 
in the presence of Mr. Lamson and out <of Mr. Lamson’s presence, 
and also with Mr. Lamson out of Mr. Kinnear’s and Mr. Masters’ 
presence. 

191 Mr. Gies : I object to what was said by Lamson out of the 
presence of Kinnera and Masters. 

The Witness: I suggest, Mr. Chamberlin, that you ask what I 
know about the notes and trace them, that would bring up the date 
when the conversation first occurred. 

4 

By Mr. Chamberlain: 

Q. You might state that. A. It was called to my attention by 
Mr. Widdup over the phone or by Mrs. Widdup, and also by Mr. 
Lamson, in reference to the notes of the Washington & Maryland 
Realty Company, which were up as security with Arms & Drury 
under a collateral note, which I understood at that time had been 
made by Mr. Widdup. I was informed by Mr. Lamaon that Mr. 
Widdup had agreed- 

By Mr. Gies: 

Q. Can you give us the date of this, Mr. Gittings? A. I cannot 
give any exact date, but it was a very few days after Mr. Widdup 
left town. I could come pretty close to it from the date -of the letter 
of Mr. Coblentz in reference to it, or the date of the letter from 
Lamson to me. I would say, Mr. Gies, it was before the Ifttb day of 
June, 191L 

Q. Can not you be more definite than that? A. I cannot, because 
I have no way of refreshing my recollection except from certain 
correspondence that passed between Coblentz and myself., and a letter 
from Lamson to me which deals with the transaction. 

Q. What is the date of that? A. The letter from Lamson to me 
bears date 6-17-1911; but that was after the thing had been hanging 
fire for some time. As I understood it, Mr. Coblentz, .as attorney for 
the Washington & Maryland Realty Company, wanted to have their 
company take up the second deed of trust. Some of the notes 

192 were held by Mr. Widdup. They wanted to buy those notes, 
and two of them were held with a collateral note Arms .& 

Drury had, and Mr. Widdup had agreed, for a certain price, to sell 
the notes, and he suggested before he went away- 

Mr. Gies: I object to everything except what can be connected 
with Messrs. Masters and Kinnear. 

16—2808a 
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The Witness : I will connect all of this with Kinnear and Lam- 
son before we get through. 

A. (Continuing:) —he agreed with Mr. Coblentz that he would 
take a certain specified sum. What it was I do not now recall. I do 
not know that 1 have the figures which would show, but it was a 
great deal more than the indebtedness. My recollection is it was 
about $2,000 more than the indebtedness to Arms & Druy. Lamson 
was engineering the deal some way, and it was Lamson who came 
to me and told me and asked me whether I would not carry this 
thing out. He had been informed in some way that 1 had an as¬ 
signment from Mr. Widdup of these notes. Whether Mr. Coblentz 
came to see me or telephoned me first, I do not know; but anyway 
he got in touch with me and finally I agreed to carry out Mr. Wid¬ 
dup’s agreement. Mr. Widdup at that time had left town and I 
had consulted with Mrs. Widdup, and Lamson vouched for the trans¬ 
action as being as he said, and as Coblentz said. The understanding 
with all of us was that Mr. Coblentz would go to Arms & Drury and 
pay oft the obligation and pay the interest which was due, and take 
up the two notes. After that was done and he got the two notes in 
his possession, then he was to turn over to me the balance of the 
money that was due and whatever the other securities were secured 
by this collateral note. I at that time did not know what those se¬ 
curities were. He finally got the notes and I assumed in the way we 
had agreed, but he only sent me a portion of the money that was 
due. Lamson claimed there was a portion of the money due him 
out of the balance, which he had loaned on it, and he had agreed to 
hold the balance until Lamson and I had fixed it up. Lam- 
193 son came to see me and claimed he was entitled to the bal¬ 
ance of the money. In the meantime, a man named Gardi- 
nour levied an attachment on Widdup’s money in that transaction, 
or \\ as about to do so. I agreed with Lamson to turn over to me 
a $500 note he had of Widdup’s and I would give him the $225 on 
the $450 he was out. That is the way the transaction was closed at 
that time. Subsequently I heard from Widdup, in reply to a com¬ 
munication to him through his wife in carrying out this agreement 
with Coblentz, that there was this $10,096 note. I sent for Lamson, 
and Lamson claimed he had that note and had title to it as security 
for other obligations of Widdup to him. At that time I demanded 
it should be turned over to me and threatened certain proceedings 
if he did not do so, and he told me he had used the note with Masters 
and Kinnear. He first said he had sold it, and then he said “Well 
that is none of your business; they have got the note.” That was 
the understanding up to—well, I suppose up to the time Mr. Widdup 
came back. I gave him a certain length of time to get that note 
and produce it. In the meantime Mr. Widdup returned on the 
scene, and Mr. Masters and Mr. Kinnear were asked, or we found 
out, that they had filed a bill over here asking that somebody be 
substituted in place of Widdup as trustee, having alleged in the bill 
that Widdup was under indictment and had absconded. 

Mr. Gies . No, they did not; they alleged he was out of town. 

The Witness: That is my recollection of it, anyway. 
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By Mr. Chamberlain: 

Q. You are entirely right, Mr. Gittings. A. That is what I told 
him. Then I found that out, and that these negotiations were 
through Mr. Lamson. Lamson told me there was nothing could be 
done in reference to the matter and wanted to submit it to arbitra¬ 
tion. I did not know anything about the Farris note at that 

194 time, having been paid off, but I had sent word to Farris 

through Lamson and my recollection is I saw Mr. Farris my¬ 
self and told him of the assignment of the bonds; that is, that an 
assignment had been made by Widdup to me as his attorney. 
When Mr. Widdup returned to Washington there were certain ne¬ 
gotiations afoot to clear up all of his transactions from time to time. 
We did not know anythin- about the extent of his obligations to 
Masters and Kinnear and the Metropolitan Loan & Trust Company, 
and could get no definite information concerning them at all. We 
did not know what claims they made on this note until one Sun¬ 
day when I requested a conference with Lamson, Kinnear and Mr. 
Masters,—for a certain Sunday with Mr. Lamson, Mr. Widdup and 
myself. They came to the office on that Sunday and Mr. Masters 
stayed but a short time; but while they were there I remember dis¬ 
tinctly stating to them my claim with reference to these two notes. 
And at that time I had ascertained about the Farris note having 
come into their possession, and it was then that Mr. Lamson told me 
the transaction with reference to the Farris note,—that he had gotten 
the note and turned it over to these gentlemen for $2,700, and he had 
turned over to them the other $10,095 note and had secured from 
them certain paper of an indefinite character which amounted to 
$9,000, or something of that kind. But there was no money trans¬ 
action at all. During these negotiations they left Mr. Lamson 
there- 

By Mr. Gies: 

Q. You are stating what Mr. Lamson said to you; is that right. 
A. I am. 

Mr. Gies: I object to that. 

A. (Continuing:) They left Mr. Lamson there as a gobetween to 
negotiate what terms we could come to at that time in regard 

195 to taking up Mr. Widdup’s indebtedness. During that con¬ 
versation it was stated by Mr. Lamson that we need not have 

any worry about that $10,000.00 note. So far as the other note for 
which they paid $2,700. he did not say frankly and it is impossible 
for me to say what I gathered from his statement. We had subse¬ 
quent interviews—at least I had with Mr. Kinnear, when we dis¬ 
cussed the situation and there were hopes all the time that there 
would be some adjustment and an accounting with Widdup, to save 
some of these pieces of property by reorganization of one of these 
companies so that everybody’s interest would be paid in full. When 
that resulted in nothing—it was perfectly apparent it would result 
in nothing, and Widdup was suggesting that these people wanted to 
dispose of this property down there and would adjust his affairs in 
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that way, and we allowed it to be done. We knew the sale would 
occur, and we understood they were to bid up to $20,100, the amount 
of those notes; that they would bid the property in by bidding what 
was necessary. I would say to my best recollection that on at least 
three occasions I definitely stated to Mr. Kinnear about this assign¬ 
ment. On one occasion I remember distinctly when Mr. Masters 
was there—Mr. Lamson knew it before he ever saw me about any 
of these transactions, and Mr. Lamson was acting.—. Mr. Lamson 
came to me on several occasions in relation to these transactions as 
a spokesman of these gentlemen, in their behalf, and subsequently 
brought us all together. 

Mr. Gies: I move to strike from this record all Lamson said to 
Mr. Gittings. Unffl some evidence is adduced that Lamson was 
their agent, he is not authorized to speak for Mr. Masters and Mr. 
Kinnear. 

The Auditor: I think he can state more definitely as to his au¬ 
thority to speak for them. 

The Witness : I cannot state, your Honor, what authority he had 
from them direct. All I can say is that he came to see me 
196 and and what he did with me in relation to their transactions. 

Mr. Gies: You cannot prove authority by what statements 

he made. 

The Witness: I do not undertake to prove authority by his dec¬ 
larations to me. I only expect your Honor to draw an inference 
from his acts, what he did with me in relation to their afftars and 
then follow it up by their acts and my conversation with Lamson. 
I think it is reasonable to deduce from that the ultimate fact that 
he was acting as their agent. 

By the Auditor: 

Q. Do you mean to say that after your first interveiw with Lamson 
at the time when the ownership of these notes appeared to be in Kin¬ 
near and Masters and Lamson had no interest, he came to see you 
on a number of occasions in an endeavor to adjust the claim you 
make there? A. Yes, sir. On at least three occasions. 

Q. After he had an interview in connection with them? A. 
After ha-ing reported to me he was in conference with them. 
Whether as a matter of fact he was in conference with them, I do 
not know. 

Q. You mean after an interview in which they were present? 
A. He came back to see me. 

Q. He called upon you again? A. He called upon me again. 

Q. With reference to an adjustment between you and Kinnear 
and Masters? A. Between me and Kinnear and Masters in reference 
to the matter. In one instance Lamson came to me and said if the 
matter could be arranged in three or four days, if we would act 
quickly, these securities could all be turned back for the sum of 
$ 20 , 000 . 
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By Mr. Gies: 

197 Q. Is that a statement of Lamson? A. That is a state¬ 
ment of Lamson coming to me. 

Mr. Gies: Let me put in one general objection. Lamson was 
never in any sense the agent of Masters and Kinnear, and it cannot 
be proven, and I object to anything Lamson said at any time, on 
any occasion, as to Masters and Kinnear. He was acting for himself 
to make money out of everybody in connection with these trans¬ 
actions, and he was never in any sense the agent of Masters and 
Kinnear. 

The Witness: What I want to make clear is this: Mr. Lamson 
knew of that assignment in 1911, before Arms & Drury let go of the 
note of $10,096 and before any agreement was made with Mr. Cob-* 
lentz and myself in reference to taking it up. That is all. 

On cross-examination witness testified that he did not see Mr. Kin¬ 
near about the note on the 17th day of June, nor had he seen him in 
relation to this transaction before that time, nor had he seen Mr. 
Masters prior to the 17th day of June ; that he did not know on the 
17th day of June that they were the holder of these two $10,000 
notes, that although the notes were mentioned in the assignment of 
May 24th, witness had not made any efforts to ascertain their where¬ 
abouts. 

198 Met Tuesday, March 25th, 1913, and Mr. Widdup was re¬ 
called for further examination. He — interrogated in regard 

to the Allen Transaction which has nothing to do with the issues 
involved. 

Thereupon Harry Lamson was called as a witness and testified as 
to the transaction in the interest of Mr. Widdup at the Arlington 
National Bank of the making of a loan on six bonds. Does not re¬ 
member the amount negotiated. Mr. Widdup made the note for 
which these bonds were used as collateral security. Has no knowledge 
as to what became of the note. Was executed to get notes discounted 
at the Arlington National Bank. Widdup was recalled and testified 
in regard to this transaction. 

Creed M. Fulton was then produced as a witness. He testified 
as to the transaction with the Arlington National Bank and the mat¬ 
ter of some bonds. When the bank informed witness that they were 
going to dispose of the security, witness made arrangements to take 
over the security, and pay for them an amount equal to the indebted¬ 
ness due by Mr. Widdup then. That the bank agreed to do that, and 
witness executed his personal note and substituted it for the Widdup 
note. Now his note is down to about $1,200.00. The bank sur¬ 
rendered the witness four of the bonds and witness disposed of them, 
two of the bonds still remaining with the bank as security for that 
obligation, but witness is owner of the two notes by virtue of the 
transaction he had with the bank. Disposed of two of the bonds to 
Mr. Lamson, and disposed of them through Mr. Samuels, Mr. Kin- 
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near and Mr. Masters got these two bonds from Mr. Samuels I am ad¬ 
vised. The other two notes I disposed of through Mr. James E. 
Duke, and he advised me that he sold them to Mr. Masters and Kin- 
near and got a certain sum of money for them. 

Thereupon James B. Nicholson was sworn and testified as fol¬ 
lows: referring to the $10,096.60 note made by one Albert S. Hicks, 
payable to the order of Howard Yourtree, two years after date, he tes¬ 
tified that either this note or one similar to it was in the possession of 
Arms & Drury. Witness was clerk there. It was held as collateral 
security for note of Harry Ramson. Witness was shown a note, dated 
May 22nd, 1911, for $3,800.00 made by H. Lamson payable to John 
Taylor Arms, one month after date, and witness identified it. That 
the $10,000 Hicks note was described. Note is stamped “paid 
199 31st of May” the same year. That the note of $10,000 was 
delivered to Mr. Lamson who put it up as collateral. Got re¬ 
ceipt from Mr. Lamson. The receipt was offered in evidence and 
marked exhibit #72. The rest of the collateral was delivered to 
Mr. Lamson. Witness stated it was his note, Lamson’s note, and all 
the collateral was his. Witness was thereupon shown paper dated 
April 12th, 1911, signed by the District Concrete Co. by S. N. Wid- 
dup, secretary directed to Messrs. Arms & Drury. Witness stated 
that Mr. Lamson brought that paper to the office, said paper reads as 
follows: and is exhibit #73. 

H. P. Fahrney, Pres. S. N. Widdup, Sec’y. 

G. W. Yourtree, V. Pres. P. D. Fahrney, Treas. 

Sold to M — District Concrete Co. (Inc.) 

Takoma, D. C., April 12th, 1911. 
Messrs. Arms & Drury, Washington, D. C. 

Gentlemen : Upon payment of our notes to you of $7,400.00 and 
interest, you are authorised to deliver the collateral namely, 40 bonds 
of the District Concrete Co. Nos. 65 to 100 inclusive and No-. 23, 30, 
31 and 36 respectively to Mr. H. Lamson. 

Respectfully, DISTRICT CONCRETE CO. 

S. N. WIDDUP, Secretary. 

On cross-examination witness testified that the $3,800 note was 
paid by draft out of town. That Mr. Lamson drew a draft, executed it 
and we endorsed it and put — in the bank, but did not deliver the 
collateral until the draft was paid. Witness does not recall that Mr. 
Coblentz called on Mr. Arms and stated that he would pay $3,800 on 
delivery of collateral. That witness delivered to Mr. Lamson 
$10,096.60 Hicks note, on order of Mr. Arms and took his receipt for 
it. The note was deposited by Mr. Lamson with his note, and his 
collateral and I took his receipt for it. Witness further testified that 
with the draft he thinks there were sent two notes of the Wash¬ 
ington Realty Company. When shown notes he stated he was under 
the impression we sent those two notes along with the draft, and then 
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collateral was delivered to Mr. Lamson. That witness has no 

200 recollection except hearsay. That Lamson was substituted 
for Widdup on the $3,800 notes. Has heard Mr. Lamson, 

Arms and Widdup talk about it. Cannot remember what was said, 
but -is recollection is that Mr. Widdup was wanting to get his name 
out of the way, and wanted Mr. Lamson substituted for him on ac¬ 
count of same judgment of some kind. It was about the time of the 
making of the note. It was a new tra-saction because it was coming 
from Lamson. That is the only reason why he says that. When 
asked was it the same old debt of Mr. Widdup’s replied, Practically 
Widdup’s collateral. Q. And his debt? A. Practically. Then the 
folowing occurred. 

Q. And Mr. Lamson was substituted as accommodation maker, as 
you recall, to oblige, Widdup? A. Not accommodation, as I under¬ 
stood, Mr. Dent? 

Q. What would be your understanding? A. Mr. Widdup owed 
Mr. Lamson. That was the talk that was in there at that time. Mr. 
Widdup owed Mr. Lamson. 

Q. IIow much? A. I do not remember. Hs was to turn these 
things over to Mr. Lamson, and Mr. Lamson was to make this note. 

Q. And that was the conversation you heard between Arms, Wid¬ 
dup and Lamson? A. Yes sir. 

Q. All three? you are quite sure of that? A. They have talked 
in there not only once, but I think several times. I am not positive, 
but they have been in there together several times, but it was not, as 
I said, a personal talk with me. When questioned by the Auditor 
as to the amount of money Widdup was supposed to owe Lamson, 
witness replied: “You asked me and I said I did not know. He 
said he owned them a lot of money.” “Who said that, Lamson?” 
Answer. Yes. Lamson said that? Yes. Witness further said that 
he recalled that Lamson was endorser on many notes of Widdup’s. 
Then witness was asked the following question: 

Q. Now, did not Mr. Widdup inquire of you and ask your advice 
how to get rid of Lamson as maker or endorser of these notes, 

201 and have these transactions stand in his own name?, A. 
Subsequently to this time. 

Q. Prior to the making of that? A. I do not remember the occa¬ 
sion. 

Q. And in fact, on February 20, did not all the transactions you 
had with Widdup, your firm,—John Taylor Arms, or Arms & 
Drury—stand in Mr. Widdup’s name? A. No. There was a lot. 
of District Concrete at that time. 

Q. As a matter of fact, did not the District Concrete Company 
bonds stand in the name of Widdup at that time? A. No sir. The 
notes were made by the District Concrete Co. 

Q. With Mr. Widdup as endorser? A. Mr. Widdup was en¬ 
dorser, yes sir. Also Mr. Lamson. Both endorsed them. 

Witness is then showned exhibit 75, which is an order of Widdup’s 
addressed personally to Arms & Drury written on their stationery 
directed that on payment of my notes to you uf $7,400 with interest 
you are authorized to deliver collateral, namely 40 bonds of the Dis- 
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trict Concrete Co. Nos. 23, 30, 31 and 36 and Nos. 65 to 100 inclu¬ 
sive. Witness does not recall seeing this paper. This paper was in 
the possession of Arms & Drury with the bonds. On April 12th 
1911 a joint and several note of Lamson, Kinnear and Masters was 
made for $7,000.00 and delivered on Arms & Drury, and the bonds 
in question were placed as collateral security for that note. That 
was the initial transaction with Lamson, Kinnear and Masters. Wit¬ 
ness further testified that he heard Mr. Widdup say he owed Mr. 
Lamson money. Whether he said it that time or not he does not 
know. Also heard him say he wanted the paper changed from his 
name to Lamson’s. That was Widdup’s suggestion to Mr. Arms. 
Witness also heard Lamson, in Widdup’s presence, several times say 
that Widdup owed him, Lamson, money, but cannot name day. 

Thereupon Harry Lamson was called again, and testified that he 
knew Widdup about five years. 

Q. You have had a number of transactions with him, have you 
not? A. Yes. 

202 Q. What were those transactions? A. Loaning him 
money and negotiating the sale of notes. 

Q. How did you deal with Mr. Widdup? A. On my own account, 
directly. 

Q. Did you ever act as agent for Mr. Widdup? A. No sir. 

Q. Let me see if I understand you fully. When Mr. Widdup 
brought notes up there to you, did you purchase them yourself, or 
what did you do? A. I did. 

Q. Were you an agent of his in any transaction with Messrs. Mas¬ 
ters and Kinnear with reference to the corporation of the Metro¬ 
politan Loan & Trust Co. or any other corporation? A. No. 

Q. How did you deal with Mr. Widdup? A. Why I dealt with 
him direct. 

Q. I have a note here dated February 20, 1911, signed by S. N. 
Widdup for $4,500 payable thirty days after date, to Arms & Drury, 
also a note of $3,800 being exhibit 74, dated, May 22nd 1911, made 
by Harry Lamson, to the order of Arms & D-ury. Are they separate 
transactions or is one a renewal of the other (handing paper to wit¬ 
ness) ? A. (After examining paper.) I think they are the same 
transaction. That is this represents the note after being curtailed 
(indicating). 

Q. Let me have the note of May 22nd. On May 22nd, 1911, did 
you have in your possession the collateral named in that note includ¬ 
ing the Hicks note for $10,000 dated Sept. 10th, 1909? A. It was in 
the possession of Arms & Drury. 

Said note reads as follows: 

203 $3,800.00 Washington, D. C., May 22, 1911. 

One Month after date I promise to pay to the order of John Taylor 
Ar ms Thirty Eight Hundred Dollars at the office of the said John 
T. Arms, without defalcation, for value received, with interest at 
the rate of 6 per centum per annum from the date hereof till paid, 
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and as collateral security for the payment of this note and also as 
collateral security for all other present or future demands of any 
and all kinds, of the said John T. Arms against the undersigned, 
have delivered herewith the following, that is to say, 

Note No. 2 Wash. Md. Realty Co. dated Nov. 19/08. 

2 do. No. 4 do. do. do. 

Secured by deed of trust on Shady Side. 

Note No. 2 10096 A. S. Hicks dated Sept. 10/09 secured by deed 
of trust on Hicks property. 

Which collateral I hereby authorize and empower the holder of 
this obligation (provided the same be not paid at maturity) to sell 
either at the stock exchange at public or private sale at the option 
of the said holder, and to transfer, assign, and deliver the same to 
the purchaser or purchasers thereof without reference or notice to 
the undersigned, and if, in the opinion of the holder of this obliga¬ 
tion the value of the said collaterals, or any substituted or hereafter 
deposited, should at any time be less than — dollars, the under¬ 
signed shall, upon demand, furnish such further security as will be 
satisfactory to said holder, and in case of failure so to do, this note 
thereupon, at the option of the said holder, shall become due and 
payable forthwith, and the whole or any part or parts of said securi¬ 
ties or substitutes or additions may be sold as herein provided at the 
option of said holder, and in case of any sale or other disposition of 
any of the securities aforesaid, the proceeds thereof shall be applied 
in the first place to the payments of all costs and expenses incurred; 
in the second place to the payment of the amount then due 

204 on this note or any other liability as aforesaid to the said 
John T. Arms and, lastly, to return the undersigned what¬ 
ever residue, if any, may then remain; it being also distinctly under¬ 
stood that should there be any deficiency I further promise and 
agree to pay the same to the holder of this obligation on demand. 

It is also agreed and understood that upon the sale of any of the 
said collateral, the holder of this obligation, at its option, may become 
the purchaser thereof, and hold the same thereafter in its own right, 
absolutely free from any claim of the undersigned. 

This deposit of security is without prejudice to the right of the 
holder of this note at its option to enforce collection of the same after 
its maturity by suit or in other lawful manner. 

H. LAMSON, 

The foregoing has on its face three “paid” stamps and nine “can¬ 
celled” stamps. 

205 By Mr. Gies: 

—. What conversation took place on that date between Mr. Arms, 
Widdup and yourself, if any? A. I could only give it in substance. 

Q. Give the substance of it, to the best of your knowledge and 
recollection. A. I remember seeing Mr. Collady in Mr. Arms^office, 
and I talked with Mr. Widdup with regard to the collateral, there 
being menaced by that judgment, it being understood that the col¬ 
lateral that was there was to be returned to me, as Mr. Widdup owed 

16—2808a 
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me money directly and indirectly, and that collateral was to come 
back to me to protect that indebtedness. It was proposed to change 
the notes back to my name—some of the notes before that had been 
in my name—so as to protect all parties interested according to the 
original intention and purpose. 

Q. What did Mr. Widdup say about it to Mr. Arms? A. Mr. 
Widdup consented more to the suggestions made by Mr. Arms, at 
that time. 

Q. What w T ere Mr. Arms’ suggestions? A. To borrow the money 
in my name. 

Q. For what purpose? A. So the collateral could be returned to 
me when the note was paid. 

Q. What if anything did Mr. Arms say about the judgment? 
A. I do not know any particular thing he stated other than that he 
knew T about it. 

Q. Who told him about ti ? A. I think Mr. Colladay was in there 
making some inquiries. 

Q. Was the collateral mentioned in Exhibit No. 74, on the 22nd. 
day of May in the possession of Arms & Drury including the Hicks 
note? A. Yes. 

Q. You gave the receipt dated June 2nd. 1911 marked exhibit 

No. 72, to Arms & Drury, and did you get the Hicks note on 
206 that occasion? A. I did. 

Q. Now, Mr. Lamson, tell us what you did with that Hicks 
note, being Exhibit No. 65? A. Well, Mr. Widdup owed me in the 
neighborhood of $5,000. to $6,000 directly. When that came back 
into my possession, I had sold to Kin near and Masters a note, with¬ 
out collateral, bearing my endorsement. It was the understanding 
between us all three there, the note was held as collateral. 

By Mr. Gittings: 

Q. “All three.” What do you mean by “all three?” A. Masters, 
Kinnear and myself. I suggested to Mr. Kinnear and Mr. Masters 
that I would turn over this $10,000. note to them to secure them, 
provided they would settle with me for the amount that Widdup 
ow’ed me at that time, and which they did. 

By Mr. Gies: 

Q. Was there any written agreement at that time? A. There was. 

Thereupon witness was shown, and there was offered in evidence 
exhibit No. 76, reading as follows: 

Washington, D. C., June 2nd, 1911. 

Articles of Agreement by and between H. Lamson, party of the 
first part, and Metropolitan Loan & Trust Co. party of the second 
part. 

Whereby, it is agreed that upon the surrender of one certain prom¬ 
issory note, dated Sept. 10th 1909, made by Albert S. Hicks, pay¬ 
able to Howard Yourtree, in the sum of Ten Thousand, ninety-six 
Dollars and sixty cents ($10,096.60) by the said Lamson to the 
said Metropolitan Loan & Trust Co. the parties of the second part 
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hereby agree to deliver to the said H. Lmason, party of the first part, 
the following secured notes to wit: 

One note of Mr. Courdrey, $175100, delivered this day; two notes, 
of J. A. Jennings, to be delivered at maturity, $550. six notes of J. L. 
McGhie, amou-ting to $2,181.19, to be delivered on September, 3rd 
one note of H. Lamson, for $275.00 to be delivered at maturity and 
one note of H. Lamson dated March 21, 1911 for $500.00 to be de¬ 
livered to June 21, 1911, making a total of notes to be delivered to 
the said H. Lamson of $3,931.19, leaving a balance due to him of 
$1565.81, which has been settled this way, which is to be paid by 
three promissory notes, two of $500. and the other of $565.81 pay¬ 
able in three, four and five months from this date respectively. 

It is furl her agreed by and between the said H. Lamson, party 
of the first part, and the Metropolitan Loan <fe Trust Co. party of the 
second part, that the $20,000. of bonds of the District Concrete Co. 
held by Arms &: Drury of this city as collateral, are to he turned over 
— tht said Metropolitan Loan & Trust Co. by the said II. Lamson, 
upon the payment to him of $663.66 or any further payments 
207 that he may make to the said Arms <£ Drury by reason of the 
note held by them secured by the bond referred to above. 
Any residue arising from the sale of the above described bonds shall 
be and become the property of the said Metropolitan Loan <fc 
Trust Co. 

Washington, D. C., June 2nd. 

The notes to be delivered to Mr. Lamson are not to be cancelled. 
It is understood that Mr. Lamson has a $5,000.00 second trust note, 
identified as the National Stone & Brick Co. that whatever money 
Mr. Lamson may receive from this note is to be turned over to the 
Metropolitan Loan & Trust Co. It is also understood that the debts 
of the Front Royal Milling Co. which are represented by Lma-ona s 
• personal note, that whatever dividends are received from the Front 
Royal Milling Co. Receivers, are to be applied on the personal notes 
of H. Lamson that are yet unpaid. 


Sheet #2. 


H. LAMSON. 

METROPOLITAN LOAN & TRUST CO., 
By J. B. KINNEAR, Treasurer. 


Thereupon the witness testified as follows: That the paper was 
executed the date it was dated, that Mr. Kinnear represented the 
Metropolitan Loan & Trust Co. and witness thinks Mr. Masters was 
there. Mr. Kinnear delivered to witness notes aggregating $3,839.19, 
and witness was given another note for $1,565.81 total amount being 
$5,497.00. Thereupon he was questioned as follows: 

Q. What if anything did you say to Mr. Kinnear on that occasion 
about the transaction with Arms & Drury, or did you say anything 
at all? A. I do not remember just the precise words that were said, 

I do not remember. , , ,, 

Q„ Did you know at that time, on June 2nd 1911, that Mr. 

Widdup had made an assignment of a lot of these bonds, including 

this note, to Mr. Gittings? A. No sir. 
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Q. Did you ever learn that there was such an assignment? A. 
Yes. 

Q. Who did you learn it from? A. From Mr. Gittings. 

Q. Do you remember when? A. About the middle of June. 

Q. You signed a paper up in Mr. Gittings’ office. Was that the 
day you learned of the assignment? A. Yes I think so. 

Q. The paper is dated June 17. Was that the date? A. 

208 I think that was the time, yes sir. 

Q. Had you ever heard of it before that? A. Not over one 
or two days ahead of that, if at all. 

Q. Did you ever have iu your possession, the $10,000. note made 
hy Albert S. Hicks exhibit No. 66. A. Yes. 

Q. About what time, Mr. Lamson, did you last have that in your 
possession? A. As a guess only, I would say three months before 
June 1st. 

Q. That is not my question. You sold this other note on June 
3rd 1911, to Mr. Kinnear. To whom did you sell this. A. About 
the same time. 

Q. From whom did you get it? A. I got it from Mr. Fans. 

Q. About wffiat time did you last have that in your possession? A. 
The time I made the loan, about June 1st or June 2nd. 

Q. Please state the circumstance and the way in which you ob¬ 
tained that note from Mr. Faris, and when? A. 1 purchased the 
note from Mr. Faris either the last of May, or the first of June, for 
about, I think, between $2,600. and $2,700. 

Q. How did you pay for that, check or cash? A. Cash. 

Q. After you purchased it from Mr. Faris, how long did you have 

it in your possession? A. Not long. 

Q. What did you do with it? A. Sold it to Mr. Masters. 

Q. When did you do that? A. About the same time. 

Q. With regard to the date, was it the same day, or the next day, 
or when? A. I say June 1st or June 2nd. I cannot say precisely, 

but it is all about the same time. . 

Q. Then how many days did you have it in your possession? A. 

Not many. . . . _ . 

209 Q. What did you get for the note? A. A check on the 

Commercial Bank, I think it was. 

Q. To whom did you sell the note? A. Mr. Fari. 

Q. To whom did you sell the note I asked. A. I sold it to Mr. 

Masters. 

Q. How did he pay you? A. By check. 

Thereupon witness stated that he had delivered note to Mr. Masters 
and told him that he had purchased it, and had a conversation with 
him about the security back of the note. Thereupon was offered in 
evidence the check of June 1st, 1911, made by Masters to Lamson, 
for $2,750.00 date of check is date of transaction. Witness thereupon 
identified three notes dated June 2nd, 1911 as being the ones referred 
to — the agreement for the purchase of the Hicks notes. There¬ 
upon the following occurred by Mr. Gies: 

Q. There is one other question I wish to ask, and I want to ask 
you so you can be cross examined fully and at length about it. It 
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has been intimated, Mr. Lamson, a number of times in this case that 
you were acting as agent for Mr. Widdup. 

The Auditor : It has not been intimated. It has been testified to 
plainly by one witness. 

Mr. Gies : I have no recollection of any one testifying about that. 

The Auditor : I have before me now the testimony on that point. 

By Mr. Gies: 

Q. Mr. Lamson, were you at any time, in any of these trans¬ 
actions with Mrsses. Masters and Kinnear, acting for Widdup as his 
agent? A. No. 

Q. I now have the nonds of the District Concrete Co. numbered 
50, 51, 52-53, 54, 55, 56 and 60 being the eight bonds heretofore 
offered in evidence as being the property of the Modern Workmen 
of the World. Mr. Lamson, do you know anything about the trans¬ 
fer of thes- bonds to the Modern Workmen of the World. A. 
Yes. 

210 , Witness was handed a note, dated September 9, 1910, and a 
. collateral note of S. N. Widdup, for $2,000, in which these 
bonds are referred to, made payable on demand, to the order of the 
Modern Workmen of the World, and then was asked what he knew 
about the transaction. He replied: “We got $2,000 cash from the 
Modern Workmen of the World on this note and bonds, and the 
money was credited upon the note of the District Concrete Co. thoses 
bonds being back of the note.” When asked whom he meant by 
“we,” he replied, “Widdup and myself. We were together.” 

Thereupon the note was offered in evidence and marked exhibit 
79 and reads as follows: 

$2,000.00. Washington, D. C., September 9, 1910. 

On demand, for value received, I promise to pay to the Modem 
Workmen of the World at the District National Bank or order at 
its bank house, Two Thousand Dollars, with interest at 6 per cent 
per annum having deposited with said bank as collateral security 
for the payment of the full sum of principal, interest and costs due 
on this note, and also as collateral security for all other present or 
future demands, of any and all kinds, of the said bank against the 
undersigned dur or not due the following to wit: Eight bonds of 
$500.00 each of the District Concrete Co. in the District of Colum¬ 
bia Nos. 50, 51, 52, 53, 54, 55, 56, and 60. With full power and 
authority in said bank to sell the whole or any part of said security 
or any substitute there/or or any additions thereto, at public or 
private sale, at any time, and at the option of said bank, or its as¬ 
signs, on the non-performance of this promise or any part thereof, 
or the nonpayment of any other present or future demands of said 
bank as aforesaid, and without advertizement or notice to the under¬ 
signed, and upon each sale the holder hereof may purchase all or 
any part of said securities, discharged from any right of redemp¬ 
tion. After deducting all proper cost and other expenses, the residue 
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of the proceeds of sale shall he applied to the payment of this note 
and of any other present or future demands of said bank, as afore¬ 
said, and the undersigned agrees to remain liable for any deficiency 
then remaining. In case of depreciation in the market value of said 
security at any time pledged for this loan, a payment shall be made 
on account or additional security added, as required bv said bank. 
(Signed) S. N. WIDDUP. 

Address, 301 Colorado Bldg. 

Witness stated that he and Widdup got $2,000 from the Modern 
Workmen of the World, and delivered the bonds at that time as 
collateral for the note; that the note, to the knowledge of witness, 
had not been paid; that the coupons went with the bonds; that the 
$2,000 w r as paid by check, and not a cent commission was deducted, 
nor was any paid. Check was gotten from Mr. Kinnear, act- 

211 ing for the Modern Workmen, and the bonds delivered to 
him; that witness got the money or check, and did not him¬ 
self get anything out of it; that the check was deposited, and a 
credit put on one of his, Widdup’s, notes. “I think it was the Dis¬ 
trict Concrete Company’s note, or Widdup’s; I forget which it was. 
It bore the endorsement of Mr. Fahrney”; that witness is an inde¬ 
pendent note broker, and the transactions he had with Widdup were 
on his own account as a broker, and the money received from him in 
the way of brokerage commissions was for putting through loans for 
him. 

Thereupon witness was asked if he had anything to do with the 
notes, to the amount of $3,900, which Kinnear surrendered to him at 
that time, and he answered: “No, I have not.” When asked about 
the $3,800 note and the $4,500 note, which was held by Arms & 
Drury at different times, with collateral security, and the $10,096 
note, known as the Hicks note, and the two Shadv Side notes, as to 
when the loan was first made, witness replied: “I could not answer 
that. There were so manv different transactions with these notes as 
a base, as security, that I could not tell you”; that the note dated 
February 20, for $4,500, was due March 22, 1911, and appears to 
have been paid on the 22nd. Witness thinks it was curtailed. Does 
not know the exact date that he became the maker of one of the 
notes. Did not pay Arms & Drury any money on the 22nd of 
March. Guesses that Widdup gave the check. 

Witness further testified, in answer to a question in regard to the 
negotiations in which he became maker on the note instead of Wid¬ 
dup, and as to how much money he received from Widdup 

212 for becoming maker, answered: “I think I loaned Mr. Wid¬ 
dup $350. I think it was on March 27th, a few days after¬ 
wards, in connection with that transaction.” 

Witness further testified that if a note was given, he has the note. 
When requested to produce all the notes that he had of Widdup’s, he 
replied: “I could not do it right now. I can, I guess.”; that on May 
22, 1911, when he made the $3,800 note, with the same securities, 
he could not answer whether he received a bonus or not, but thinks 
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the commission went direct to Mr. Arms on that transaction; that he 
did receive a good deal of commissions from Mr. Widdup, but not 
on that renewal, although he might be mistaken; that prior to March 
22, 1911, he had been maker of other notes several times, which 
were held by Arms & Drury as collateral; but could not say how long 
prior to February 20 he had made any such notes. When asked 
where he got the $3,800 on May 22, 1911, said: “It would appear 
from Mr. Coblentz’ letter, which I have here, that Arms & Drury 
made the draft upon them.” 

The letter was produced and offered in evidence, being addressed: 
“H. Lamson, Esquire,” and reads as follows: 

“My Dear Sir: I have this day paid the drafts drawn by the 
■ Columbia National Bank against me, with one Washington. & Mary¬ 
land Realty Company trust note attached. Will you kindly send me 
Mr. Fahrney’s note for same amount, and oblige. I expect to pay 
the one drawn by Arms & Drury to-morrow, the 2nd inst., or not 
later than Saturday morning, just as soon as I collect the money. 
Thanking you for your information and with kindest regards, I am 
Yours very sincerely, 

213 EMERY L. COBLENTZ. ,, 

Thereupon witness was interrogated as follows: 

“Q. How did you get in touch with Mr. Coblentz? A. Why, he 
was at my office. I had several telephone communications with him 
and met him at Fulton’s office. 

Q. What agreement did you have with Mr. Coblentz in reference 
to these notes? A. Why, 1 had the agreement with him I told you 
about at the time I came down here at your office. 

Mr. Gies : State it now. He asked what agreement you had with 
him. 

The Witness: I do not remember the figures. 

By Mr. Gittings: 

Q. Mr. Lamson, did you claim at the time Mr. Coblentz was ne- 
% gotiating these notes that they belonged to you? A. No, sir. 

Q. Did you not know Mr. Widdup had had some agreement with 
Mr. Coblentz in reference to the purchase by Coblentz of the Shady 
i Side notes from him? A. I knew from almost daily conversations 

with Mr. Widdup when he was here, and after he left, by talking 
with Mrs. Widdup and Mr. Favorite, that there were negotiations 
V pending. 

^ Q. That was prior to Mr. Widdup’s leaving the city on the 24th 

of May, was it not? A. I should say there was some talk about it 
before then. 

Q. Shortly after Mr. Widdup left, and prior to June 1st, 

214 you came in to see me; did you not? A. No. 

Q. You mean to say you did not come in to see me as early 
as the day before Decoration Day? A. I do not think so. 

* Q. When was the first day you had a conversation with Mr. Cob- 
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lentz? A. I think his letter and telephone message was about June 
7 or June 8. I looked this up in the intermission here. 

Q. Did you not have a talk with Mr. Coblentz prior to Mr. Cob- 
lentz coming here and negotiating with the bank for these notes? A. 
He always did his negotiating through me. 

Q. Mr. Coblentz did not go to see Arms & Drury at all? A. No, 
sir. He did not go to see the Columbia National Bank. 

By the Auditor: 

Q. Have you any other correspondence with Mr. Coblentz? A. 
Yes, sir. 

Q. I think you had better produce it all. A. All right. 

By Mr. Gittings: 

Q. Have you all the correspondence there? A. I have some, yes. 
Here is your letter dated June 17 (producing letter). 

Mr. Gies : That is not asked for. 

The Witness: I will put them according to the dates. Mr. Cob¬ 
lentz turned them over to me. There is one there without a 

215 date, which you can get from Mr. Coblentz’ files. 

Mr. Gies: 1 object to the letters from Mr. Gittings to Mr. Cob¬ 
lentz. 

By the Auditor: 

Q. You say that Coblentz did all the negotiating through you? A. 
Yes. 

Q. Before the note was paid? A. Before the.note was paid; yes, 
sir. 

Q. And the note was paid on what day? A. I think it was May 
30, or June 2nd; 1 forget which. The draft was dated there, accord¬ 
ing to that letter, June 1st, I believe. 

Q. Then the draft was drawn not later than May 31? A. The 
drafts were drawn before that. There is a letter there from him 
dated May 30,1 think, in respect to that. 

Q. What did you refer to a while ago when you spoke of Cob- 
lentz’s letters and telephone communications, between J une 7 and 8 ? 
A. I think he telephoned—when the draft of $450 was drawn and 
was not paid he was to pay that draft and take up a note of Mr. Wid- 
dup’s outside of the Shaay Side notes, and these securities. In the 
meantime I think Messrs. Gittings & Chamberlain stepped into the 
breach, and then he telephoned me to that effect, and I settled that 
draft through Mr. Gittings for $450, the amount I drew for, and de¬ 
livered the note to Mr. Gittings. , 

By Mr. Gittings: 

216 Q. Mr. Lamson, how did you get in touch with Mr. 
Coblentz? A. Originally? 

Q. Yes. A. I may have corresponded with him or I may have 
telephoned him. At any rate he was at my office in respect to the 
matter and then I met him once at Fulton’s office. 

Q. Let me ask you this question: Did not you, prior to May 30, 
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call to my attention the fact that Mr. Widdup had been negotiating 
with Mr. Coblentz in relation to these Shady Side notes, and 
Coblentz was ready and willing to pay for them, and there would 
be some money coming out of that transaction, and request me to 
agree to it and take it up? A. I do not think so, Mr. Gittings. 

Q. I want you to be positive about it, whether you did or not. A. 

I say I do not think so. 

Q. Did you not further call to my attention that Mrs. Widdup 
had something to do with it and want me to take the matter up 
with Mrs. Widdup? A. I do not believe I did, before that time, 
before June 1st. 

Q. And did not you, further than that, come down to my office 
and request me to go ahead and negotiate the matter, and I told 
you (all before the 30th of May) I was perfectly capable of taking 
care of Mr. Widdup’s transactions without your assistance? A. 
No, sir, I do not remember that, Mr. Gittings. 

217 Q. Then did not you arrange with Mr. Coblentz about 
taking up these notes and paying for them, and state to Mr. 

Coblentz that Mr. Widdup owed you $900. on a transaction, and 
of the difference between what he had agreed to pay for these Shady 
Side notes and $3,800 that was due to Arms & Drurv from him 
(that is on the collateral note) he should retain $900 for your 
benefit? A. No, I think all these transactions with Coblentz were 
before you got into it, as far as I was concerned. 

Q. What was the transaction with Coblentz? You say it was 
before I was let into it. A. I remember drawing for the amount 
of the indebtedness due Arms & Drury and the amount due the 
Columbia National Bank, but I first tried to get him to pay a cer¬ 
tain amount to apply on what Mr. Widdup owed me, and I finally 
got it down to $450 and surrendered Mr. Widdup’s note for that 
amount, and drew the drafts in accordance with his instructions. 

Q. Now, Mr. Lamson, was not a part of this transaction with Mr. 
Coblentz to include a title from Mrs. Widdup to certain lots that 
she owned in Shady Side? A. I had nothing to do with it and 
never knew anything about that until later. 

Q. You knew nothing about it? A. Not then, no. 

Q. When did you get your money? A. Where did I get my 

money ? . 

Q. When did you get your money out of the transaction: A. 

I think in the neighborhood of Junei 17th or 20th, $225. 

218 Your letter there, I think, shows it. 

Q. Did not Mr. Coblentz tell you he received a letter 
from me on the 31st of May in reference to this transaction? A. 
No. I think about in the neighborhood of June 7th or 8th, was 

the first time I knew you in the matter. 

Q. You say you negotiated this transaction? A. Yes, sir, as 

far as the notes were concerned. 

Q. And it was not a transaction Mr. Widdup had, but it was a 
transaction you negotiated? A. That is, as far as the notes were 
concerned. 


17 — 2808 a 
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By the Auditor: 

Q. What do you mean by “as far as the notes were concerned”? 
A. I only had notes; I had nothing to do with the deeding of 
land which subsequently occurred. 

Q. You mean you conducted the negotiations with Coblentz? 
A. I conducted the negotiations with Coblentz—that is, as far as 
taking up notes and satisfying the bank was concerned. 

Q. Did you have any authority from Mr. Widdup to do that? 
A. I had authority from some one, then, at that time. I was out 
to Widdup’s house. J forget just how it originated I had authority. 
Q. Do you know whether it was from Widdup, or not? A. No, I 
think it was from Mr. Favorite and Mrs. Widdup. 

219 Q. Who was Favorite? A. He was Widdup’s secretary, 
a right-hand man at that time. 

Q. You were acting for Widdup, then, were you? A. I was 
acting to get the money for the people to whom I had negotiated 
the notes—the Columbia National Bank and Arms & Drury. 

By Mr. Gittings: 

Q. What consideration were you getting from them? A. None; 
just expecting to get the notes satisfied. 

Q. Is that the only explanation you have for making payment 
of the note four days after it had been made by you, which ran for 
30 days, on which a big discount had been paid? A. I do not 
understand that. 

Q. You made a collateral note here on May 22? A. Yes. 

Q. Which ran for one month? A. Yes. 

Q. And nine days after that you paid it? A. That draft drawn 
on Coblentz paid it. 

Q. Yes, for which Widdup’s Securities were used? A. Yes. 

Q. And you negotiated that? A. Yes.” 

Thereupon witness was asked whether or not he had any corre¬ 
spondence with Mr. Coblentz prior to the date of the receipt of 
that letter, he being shown a letter. Witness replied: “I 

220 acknowledge receipt of your favor of the 27th, that is May 
27th.” Witness then said: “The arrangements were made 

to draw those drafts at my office, and that is while he (Mr. Coblentz) 
was here. I believe I would be safe in saying that the drafts were 
drawn before the assignment to you that you claim Mr. Widdup 
made you. I am not positive. The drafts will show for them¬ 
selves.” 

Witness further stated that the drafts were drawn on Mr. 
Coblentz and he is inclined to think they were drawn or arranged 
for before Widdup left town, but he cannot state it positively. The 
letter referred to was a letter from Coblentz to Lamson, dated May 
30, 1911, acknowledging receipt of his letter of the 27th, stating 
that he did not know whether the drafts had arrived or not, today 
being a holiday, and that he would take the matter up to-morrow and 
write more definitely. 

Thereupon witness stated that at the time of these transactions 
with Coblent, Widdup owed him notes in his possession and obli- 
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gations amounting to between $5,000 and $6,000, and that witness 
was endorser on notes at that time not collateral for $3,900; that 
the notes for the sum of $6,000 were at witness’ office, but that wit¬ 
ness could probably identify them in such a w T ay now, or Mr. Widdup 
could tell whether they were genuine or not right here. When 
asked whether or not there was any collateral with those notes, he 
replied: “There was some stock of the National Stone & Brick Com¬ 
pany, which I subsequently delivered to Widdup;” that he never 
purchased any stock of said company from Widdup, and that he 
had Widdup’s notes. The notes were given to Charles Allen, 

221 formerly of the title company; that Widdup’s notes were 
satisfied at the time he turned over the securities to Mr. 

Kinnear; that Mr. Kinnear gave him fifty-four hundred and some 
dollars, and witness turned over the $10,000 Hicks note to him; 
that Kinnear returned witness’ notes and his (Kinnear’s) note for 
$1,500, to make up for what Widdup owed witness; that witness 
called on attorney Gittings not before the 7th or 8th of June; that 
Masters and Kinnear had nothing to do with the indebtedness 
of $5497; that witness was endorser on notes aggregating $3900, 
made by Widdup, with no collateral, Widdup being on said notes 
either maker or endorser, and on which witness was additional se¬ 
curity ; that when he turned over the $10,000 note, they held notes 
aggregating $3900 of Widdup’s, on which witness was liable; that 
Masters and Kinnear paid the $5400 and the $3900 additional they 
had. They did not surrender these latter notes. They paid $5497, 
and turned back some of Witness’ own stuff, and witness turned over 
to them the Hicks note of $10,096; that witness used the note be¬ 
cause he held it as collateral security for Widdup’s obligations 
amounting to between $5,000 and $6,000. 

Witness further stated in detail that the indebtedness between 
Masters and Kinnear and himself for $5,497 was an indebtedness 
with which Widdup had nothing whatever to do; that the note was 
sold to them, and that he was paid therefor. 

Thereupon the witness was asked the following questions: 

“Q. Did you tell them where you got the note? A. Yes. 

Q. Is it not a fact, Mr. Lamson, that you had had a talk 

222 with Mr. Masters and Mr. Kinnear, or one of them, when Mr. 
Widdup left town, in reference to these securities and how 

you could get hold of them? A. Yes. 

Q. At first you thought Mr. Widdup had skipped town for good, 
did you not? All of you did? A. Well, I would not- 

Q. Well, he is here. He does not mind you telling the truth, 
what you thought about it. A. Well, we did not know what had 

become of him. • 

Q. And Masters and Kinnear, you knew, had a great deal of his 
paper, or thought they had more paper than they ought to hold? 

A. Yes. 

Q. And they wanted to get all securities he had belonging to him, 
so as to make themselves whole? A. I do not know what they 
wanted. 

Q. Now, Mr. Lamson, you had a talk with them and knew exactly 
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what occurred and what they wanted? A. That paper looked pretty 
bad at that time. 

Q. And they knew Widdup was negotiating or had been negotiat¬ 
ing for the sale of these notes of the Washington & Maryland Realty 
Company, didn’t they? A. I did not know about that. 

Q. You knew, and told them about it? A. I don’t know that 
I told them about it at that time. 

Q. Did not you make a suggestion that you could make a sale 
of those notes to Mr. Coblentz for that amount of money and 

223 pay off the obligations to Arms & Drury? A. How is that? 

Q. Did you not make a suggestion that you could make a 
sale of those notes to Mr. Coblentz for that amount of money and 
pay off the obligation to Arms & Drury, if they would give you the 
necessary money to take up the note from Arms & Drury? A. 
Not those notes, no. 

Q. You did not have any understanding with them to that effect? 
A. No, I did not. They retained the bonds. 

Q. You did not have any understanding with them to that effect? 
A. No. They had nothing to do with that $3800 note; nothing at 
all. 

Q. Where did you get the money for the $10,000 Hicks’ note? 
A. The draft drawn on Coblentz. Coblentz got the note. 

Q. The $10,000 note Farris held: Where did you get the money 
to pay that? You got it from them, did you not? A. They paid 
me- 

Q. You might as well be frank, Mr. Lamson, because you have 
got to tell this. You can make it as easy as you want to, or we will 
get it in another way. Didn’t you get the money from these two men 
to get that $10,000 note Mr/Farris held? A. They paid me that 
money. Whether I borrowed the $10,000 from them or from Arms 
Drury, I do not remember. I know I paid Farris in cash. 

Q. You know perfectly well you did not pay by check, 

224 but paid by cash? A. Certainly I know it. 

Q. And you know your bank book won’t show you put in 
bank the check you got from them? A. I don’t know that I got 
the $3600 from them. 

Q. You know you told them about it and how you could get it? 
A. I told them about it, certainly. 

Q. You told them it was there and would be good security for 

them? A. Yes. 

Q. And you told them all the circumstances surrounding it, too, 
did you not? A. I think they knew about it as well as I did. 

Q. Now, I want to come down to this $10,096 note which you took 
up there the same day, which you got it from Arms & Drury, that 
is, the 2nd of June: That was all done on the same day? A. That 
was gotten June 2nd, if I remember right. 

Q. Was not that the same day on which you had the transaction 

with Farris? A. No. 

Q. It was the next day? A. Yes. 

Q. The next day you went around and got this note and took it 
there? A. Yes. 
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Q. You got that on the 1st. That is the check that you got from 
Mr. Masters and Mr. Kinnear (handing paper to witness) ? 

225 A. (After examining paper.) Yes. 

Q. And you had that check cashed and then you went up 
and got the Farris note? A. I had the Farris note before I had this 
cashed. 

Q. Where did you get the money to get it, Mr. Lamson? A. I 
am inclined to think I got it from Arms & Drury. I stated the 
transaction and told what I wanted it for, just a day or two before. 
But I cannot say positively in reference to it. 

Q. You did not want to let them get that, because you were get¬ 
ting a rake-off, were you not? A. I made $50, or something like 

that, or $60. . _ • . 

Q. Mr. Lamson, won’t you be frank with us and tell us just what 

the conversation was you had with Mr. Kinnear or Mr. Masters at 
the time Mr. Widdup left, in reference to getting hold of these 
securities? A. I do not think I ever had any conversation at that 
time with reference to getting hold of them. . Xt was understood 
for a year that I held them for the protection of all of us. It was 
placed up as collateral here and there,—Columbia National, and 

different places. . _ T . . .. 

Q Held for the protection of you? A. Yes, for the portection 

of the notes we held of Mr. Widdup’s. 

Q Did Mr. Kinnear know where this $10,000 note was before 

you told him’,—that is, the $10,096 note? 

Mr. Gies: I object to that question. He has not said he told 
Kinnear where either of those notes were. 

226 The Auditor: Yes, he did. That is the first answer he 

made. 

By the Auditor: 

Q. Have you a copy of the letter from Coblentz of the 27th of 
May? A. I have not. You can get the letter from him, I judge. 

By Mr. Gittings: 

Q Mr. Lamson, when did you first tell me that you had taken 
up these two $10,000 notes? A. I should say in the neighborhood 
of June 7th or 8th. 

Q. Was not that the date on which you told me you made a claim 
against the money Mr. Coblentz had in his possession? A. I signed 
a little writing there with you, which would be the best evidence to 
show the dates, and all the facts you asked me to reduce to writing, 

just as .I had said. . . 

Q. Do you mean to tell me that you told me at any time during 

June, or during the absence of Widdup from town, that you had in 
vour possession -this $10,096 note, known as the Hicks note? A. 
X remember having a conversation with you along about the middle 
of June, and you told me you had an assignment, and I told you you 
could have the notes if you paid the indebtedness for which they were 

were held. 







134 


METROPOLITAN LOAN AND TRUST CO. ET AL. VS. 


Q. Answer my question. Do you mean to say you told me, prior 
to Widdup’s return to the city, that you had this $10,096 

227 note? A. I do not know. I wish you would dig up that 
paper you had me sign there. 

Q. Did not you make your entire claim, any obligation Widdup 
owed to you, or from Mr. Widdup to you, was due to you on a note 
which you then had in your hand, a $500 note, which you claimed 
you loaned money on , and which you surrendered to me when I gave 
you a check for $225? A. I think when you gave me that check I 
told you that paid all his indebtedness to me. 

Q. Did you ever suggest for one moment that you had gotten hold 
of this $10,096 note, or that you ever had any claim against Wid¬ 
dup other than that? A. I do not remember. I know Kinnear and 
Masters had the note at that time when I saw you, and satisfied the 
debts of Widdup to me, and only left unsettled the $500 note in 
question, which I had the transaction with Coblentz about. 

By the Auditor: 

Q. Was that Widdup’s note? A. Yes, sir. 

Q. Where was it? A. I surrendered it to Mr. Gittings. 

Q. Was it in your possession? A. Yes, sir. 

Q. Why didn’t you collect that from Mr. Kinnear and Mr. 
Masters at the same time? A. Because I had an arrangement with 
Mr. Coblentz, in which he was to pay that. 

Q. Did you? A. Yes, sir, as the correspondence there 

228 shows, and I deducted that in my settlement. 

Q. How was it paid; from what? A. From the proceeds 
of these Shady Side notes. 

Q. What was the exact amount received for those Shady Side 
notes? A. I think the exact amount was, as far as I was concerned, 
the amount of the note of Arms & Drury, and the amount of the 
note at the Columbia National Bank. 

Q. How much was that? A. I cannot tell you. 

Q. Approximately; do you not remember? A. Well, I should 
say $1,500 or $1,600. 

Q. That is the Fahrney note? A. Yes, sir, and $225 they paid 
me in settlement of the $500 note. $1,500 and $225, and they made 
a payment to Mr. Gittings besides. I do not know what they paid. 
They paid him something else for deeds, and so on. 

Q. You say you conducted all of those negotiations? A. Yes. 

Q. Do you not remember how much Coblentz was to pay? A. 
Just the amount of the indebtedness, and this $450 he was to pay to 
take up one of Widdup’s notes of $500. 

Q. $450 to take up one of Widdup’s notes? A. Yes. 

Q. Why did you not get the $450 from Masters and Kinnear? A. 
W hen Mr. Gittings stepped into the breach, there, there was some 
question about some deeds to the land that Mrs. Widdup had 

229 not signed, and he held it up, and I finally settled with Mr 
Gittings for $225.” 

Then witness was shown Exhibit 71, which reads as follows: 
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“Washington, D. C., 6/17/1914. 

“Mr. John C. Gittings. 

“Dear Sir : It being represented to me that Mr. Widdup had ne¬ 
gotiated the sale of 3 $5,000 2nd trust Shady Side notes to Mr. E. 
L. Coblentz of Frederick, I drew on Mr. E. L. Coblentz for amt. due 
Columbia Natl. Bk. with Dr. Fahrney note, & amt. due Arms & 
Drury & amt. advanced Widdup at time of leaving securities, said 
money being curtail, bonus & Int. I understand that an attachment 
has been levied upon Coblentz by one Gardner who is not known 
to me & in view of this & other contingencies I agree to accept 
$225.00 in settlement of the above & authorize Coblentz to send 
money to Mr. Gittings, a certain $500.00 note of S. N. Widdup is 
to be surrendered to Mr. Gittings. 

“H. LAMSON.” 

Witness was interrogated in regard to certain notes therein, and 
after reading it, stated that it did not refresh his memory, but he 
did not think the $500 note mentioned therein was curtail, bonus 
and interest, which he had advanced, or that he referred to the 
$3,800 note. 

Thereupon witness testified that he was to get $450 before Mr. 
Gittings got into the breach, but that he took $225 for it; that he 
cannot say whether that is the note mentioned in the letter of June 
17th; that witness surrendered a note for $500, which is in their 
possession now. 

230 Witness further testified that in addition to the notes he 
collected on from Kinnear and Masters, he had the Allen 
note of $500; thinks that was the note sent to Coblentz; that he 
.gave up to Mr. Gittings, for $225, one of the Widdup notes, he 
thinks. Thereupon he was asked who introduced him to Mr. Cob¬ 
lentz, and replied: “Mr. Widdup, at the time they were selling the 
$40,000 worth of District Concrete bonds at the Middletown Bank.” 
Witness does not know when it was, but thought he (witness) took 
up the check, certified, of $20,000 for Mr. Widdup. Next met 
Coblentz in connection with those securities, he representing the 
• stockholders up there of Mr. Widdup’s several companies here. 

- Second visit was with a view to arriving at some plan for relieving 
the situation down here and also protecting the stockholders he 
represented. The negotiations were initiated by Widdup or Dr. 
Fahrney, or one of Widdup’s associates. Cannot remember the 
exact date. “Saw Coblentz at my office at about May 24th, and I 
saw hirn once in Masters’ and Kinnear’s office;” that he took up the 
negotiations at the request of Mr. Widdup, negotiations looking 
to the sale of the Shady Side notes to Coblentz. 

Thereupon witness was asked the following questions: 

“Q. Did Widdup request you to do that? A. He knew 
about it. 

Q, I am asking you a direct question: Did he ask you to do 
that for him? A. I should say yes. 
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Q. That was before the 24th of May? A. I should think so. 

I cannot state positively. 

231 Q. Did you do anything about that before Widdup left 
town? A. I believe that I wrote a letter at the suggestion of 

Mr. Coblentz, representing all the stockholders up there, and I be¬ 
lieve that is the letter you want to get at. 

Q. At the suggestion of Mr. Coblentz? A. Yes. Of course, he 
did not object. He had seen it ^ 

Q. Was the suggestion made by Coblentz verbal or in writing? 
A. Verbally, in my office. 

Q. In the office here? A. Yes. 

Q. You think that is the letter of the 27th of May? A. I am 
inclined to think it is. I think he wanted me to embody what I 
wanted in a letter, in order that he might submit it to the stock¬ 
holders up there. 

Q. How long was it before he made that suggestion? A. Oh, 
a very short time before. 

Q. An hour, a dav, or a week? A. I would just say a day 
Q. A day? A. Yes, say a day. 

Q. Then at best, you were w T ith Coblentz on the 26th of May in 
your office; is that right? A. The 25th or 26th. 

Q. How did Coblentz come to your office? Did you ask him to 
come there? A. I think Widdup got up a statement showing 

232 where these securities were held. I believe I have that state¬ 
ment showing where the securities were held. I do not know 

whether or not they were held in our office, or in another, but I 
think he came by reason of talks with Widdup. 

Q. Was Widdup there with him? A. No. 

Q. Did Widdup send him there? A. I do not know about that. 
Q. Did he come of his ow T n volition? A. He came as. a result 
of statements and conversations with Widdup. 

Q. Did he come at your request? A. I do not know about that. 
I w'ould say no, but I cannot tell you. 

Mr. Gittings: I would say, if your Honor please, that Mr. Cob¬ 
lentz was interested in all these companies, the Washington & Mary¬ 
land Realty Company, the brick company and the concrete com¬ 
pany, and there were plans on at that time for an adjustment. 

By the Auditor: 

Q. What I want to know is when first, and at whose initiation, 
you saw Mr. Coblentz about these notes. That is what I want to 
know, and that is all I want to know. A. If I could tell you, I 
would. There is one letter there where it says we met at Fulton’s 
office, and I think Fulton was representing Mr. Widdup at that time. 
I think Mr. Fulton was Mr. Widdup’s attorney, and it may have 
been through the suggestion of Mr. Fulton. He mentions my meet¬ 
ing him there at Fulton’s office. 

233 Q. You say that Coblentz was in your office on the 25th 
or 26th of May: Did you talk at that time about the sale 

of these particular notes and the drafts to be drawn for them? 
A. Yes. 
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Q. Do you remember when the drafts were sent? Were they 
sent to him? A. I think they were. The drafts are certainly in 
existence, and if we can get at them I would rather get it precise 

in that way. , ... 

Q. This letter of the 30th, of Coblentz to you, acknowledging 

yours of the 27th, “I was away from home yesterday and hence 
do not know whether the drafts arrived or not”—that would indi¬ 
cate that you had written him about the drafts on the 27th, would 

it not? A. Yes. 

Q, Do you know what banks those drafts were drawn through? 
A. Mr. Coblentz’ bank up there. I suppose it was the Central 
National Bank. I think they were sent through at that bank. 
(After discussion). 

The Auditor: He wants the $3,900 worth of notes that you gave 
him and the $6,000 worth of notes that Widdup gave him. 

The Witness: Can I say something there? These McGhie notes 
I took from Mr. Kinnear, I think 1 have renewed them. I still 
owe the money, and there may be renewals for some of them, you 
know, and I cannot produce the originals in that case. 

234 The Auditor: You had better have Mr. McGhie bring 
them here, then. 

Mr. Gies: You can get the originals from Mr. McGhie. He will 
give them to you. 

Mr. Gittings : We also want him to produce his books; his check 
books. 

The Witness: I have no check book. 

Mr. Gittings: Or some evidence, whatever evidence he has, 
showing that he ever advanced Widdup money of his own on 
account of any note he has in his possession and all evidence per- 
•taining to any transaction he had with Mr. Widdup in relation to 
a note, and the particular note he is going to produce, which he 
claims was owing to him at that time. 

By the Auditor: 

Q. You have not any books, Mr Lamson? A. Nothing except 
memorandum books. I will bring what I have. 

The Auditor: We want you to bring anything showing the 
$2,600, and any bank checks given Widdup, and anything in the 
way of book accounts. 

The Witness: Could I make one little suggestion there? Mr. 
5iddup has the books that show these notes. 

The Auditor : We will hear from Mr. Widdup later.” 

On April 3rd Lamson was recalled and identified certain letters, 
and having identified a letter dated December 8 , 1910, the same 
was offered in evidence and reads as follows: 

235 “Hagerstown, Md., Dec. 8th, 1910. 

“Dear Harry : Have struck up against the hardest kind of luck 
here, that is for ready money. Seems to be considerable of it in sight 

18 — 2808 a 



138 


METROPOLITAN LOAN AND TRUST CO. ET AL. VS. 


for a few days later. In the meantime your checks are used today. 
Will reach Wash. Sat. A. M. I will be in Friday night and may 
phone you before I leave Martinsburg, in order to see you that night. 

“Don’t let any opportunity to secure real money pass by. We 
must have some and I am doing my very best. Plenty of it in sight 
for Jan’v 1st, and we must navigate until then some way. 

“Hastily, 

“WIDDUP.” 


Thereupon, on cross-examination, witness was further interro¬ 
gated as to what went to make up the $6,000 and $3,900 worth of 
notes, for which he claimed to transfer the $10,096 Hicks note to 
Masters and Kinnear. He testified to a number of notes that went 
to make up the $6,000 worth that he received from Kinnear and Mas¬ 
ters, in none of which did Widdup’s name appear. He further testi¬ 
fied that as to the $3,900 worth of notes, they were Widdup’s personal 
notes bearing witness’ endorsement; that witness got a release for the 
$3,900 worth of notes, and $5,497 that Widdup owed him; that the 
$3,900 worth of notes were in the possession of Masters and Kinnear 
at the time of the sale of the $10,000 note; that the $10,096 

236 note of Hicks was held as collateral security for the obliga¬ 
tions aggregating $6,000, and the $3,900 worth of notes on 

which witness had been endorser, making in all $9,300 worth of 
notes. 

Thereupon witness was asked the following questions: 

“Q. You have seen this statement from Arms & Drury? A. Yes. 

Q. And you understand that is a statement which relates to the 
$10,096 note which was put up as collateral, and the Washington 
Maryland Realty Company note? A. Yes. 

Q. There is no misunderstanding about that? A. No. That 
was up as collateral to them. I put it up there in back of Widdup’s 
notes. 

Q. Where is any collateral note you had of Widdup’s that author¬ 
ized you to hold this $10,096 note that was held by Arms & Drury, 
at any time, as collateral to his obligations to you, and to Masters & 
Kinnear? 

Mr. Gies: One minute. I object to the question for the reason 
that as Mr. Lamson sold the note, as against my clients (Masters & 
Kinnear) it does not make any difference whether he had a collateral 
note or not. If he had not any right to sell it, that is a question be¬ 
tween him and Widdup and does not affect a bona fide holder or pur¬ 
chaser of that note before maturity; and in that position I claim Mas¬ 
ters & Kinneaar were at the time they purchased that note, which was 
not yet due. . 

The Auditor: Your objection is based upon the theroy that you 
purchased the note? 

Mr. Gies: Yes, sir. That is what I hope to be able to 

237 satisfy the Court on. 

The Auditor : Suppose you are charged with notice of Lam- 
son’s agency for Widdup? . 
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Mr. Gies : I do not think there is any evidence in the record any¬ 
where to the effect that Lamson was the agent of Mr. Widdup. 

The Auditor: That is the statement of your own client, under 
oath. 

Mr. Gies : I take exception to that, because I examined the record 
particularly and I find nothing to that effect. 

The Auditor: I will let the testimony go in subject to the ob¬ 
jection. 

(The question pending was read by the stenographer, as fol¬ 
lows:) 

“Q. Where is any collateral note you had of Widdup’s that au¬ 
thorized you to hold this $10,096 note that was held by Arms & 
Drury, at any time, as collateral to his obligations to you, and to 
Masters & Kinnear?” A. I do not know of any collateral note, 
Mr. Gittings, unless it would be in that note that had the bonds 
back of it, and I am not sure about that, of the dates, and so 
forth. Mr. Kinnear has that collateral note in his possession and 
he can exhibit it. 

By Mr. Gittings: 

Q. You transferred that collateral note,—all right, title and 
interest in that to the Metropolitan Loan Company, in May, did 
you not? A. I surrendered the note just as I told you. 

Q. You endorsed it and surrendered it, didn’t you? A. 

238 I do not think I endorsed it, no, sir. I surrendered it. 

Q. Let us get back to this question, the $6,000 worth of 
notes of Widdup’s: You handed me three notes, two for $1,000 
and one for $500, all bearing date October 14, 1910? A. I think 
I gave you the other five hundred, which makes the $3,000 and 
interest, Mr. Gittings, on that transaction. 

Q. Were these notes ever out of your possession? A. No, sir; 
I doubt if they have ever been endorsed by me. 

Q. One of them for $1,000 bears an endorsement of yours. And 
you say the money that you advanced Widdup on these went into 
the payment of a certificate of stock? A. Yes, sir. There is a 
letter there from Mr. Allen. 

Q. Where is the stock? A. Mr. Widdup has it. 

Q. When did you deliver it? A. I do not remember when it 
was,—when I delivered it to him. 

Q. Where are the other notes? A. There is one note of $750 
I did not bring. I could not find it this morning. Mr. Widdup 
was at my office and will verify it, I guess, for me. It is District 
Concrete note payable to Mr. Fahmey. My record shows it is $750. 
I think he said $672. 

Q. That is $700? A. Seven hundred and fifty. 

Q. $750, you think. That is Dr. Fahmey’s note? A. 

239 $750 and interest. Mr. Widdup says it is $672. I don’t 
remember.” 

Witness further stated: “Here is a $350 note. It may have been 
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with Arms & Drury. I have $1,700 worth not here with me, 
besides. 

210 When asked whether or not he made curtails to Arms & 
Drury on March 27th 1911 amounting to $350.00, answered 
I do not know. I think I did. The $350.00 was a check on the 
Columbia National Bank, witness supposes. Thereupon the follow¬ 
ing occurred: 

Q. Have you the check? A. I think I may be able to find that. 

Q. Produce it? and if you can’t, produce the stub. A. You told 
me to bring Widdup’s checks. I have got them. I have not looked 
through them, even. 

Q. This $750.00 note. What did you pay for that? A..Mr. 
Gittings, there was a $1,900 note and an $1,100.00 and we got 
$2,000, from Kinnear and Masters on bonds, which was applied, 
and there was another credit of $350. That left a balance. It is 

not a $750. note. > 

Q. Then these bonds were up as collateral security for this $750. 
note? A. No. There was one or two bonds left when we got 
through. He paid the one to Kinnear and Masters, and you have 
his receipt here for one. 

Q. Do you mean this $750. note paid off those bonds? A. No. I 
said there was an eleven hundred and a $1,900. note. We borrowed 
from the Modern Workmen of the World $2,000. That was applied 
and bonds surrendered. Then there was $350 applied and bonds 
surrendered; and then another note I loaned him, and I have a re¬ 
ceipt for it. 

Q. What I want to find out, Mr. Lamson, is how you held on to 
this $750 note and what you gave for it. You say you had three 
bonds that were applied to the payment of certain notes and this is 
a result of that transaction. I am only asking you where you gave 
anv money or any consideration for this $750.00? 

Mr. Gies: I offer an objection to all this cross-examination, as I 
fail to see its materiality, or relevancy or conpetency so far as the 
rights of Masters and Kinnear, as the holders of these $10,000. notes, 
are concer-ed. It may be very material in any suit you may have 
between Widdup and Lamson, but it is not material to this 
241 investigation. 

Mr. Gittings: We have answered that proposition once 
and stated our position in this case. 

The Auditor: I am going to let this cross examination go just 
about as far as you can carry it within reasonable bounds. 

Mr. Gies: I object on the ground that I contend there is nothing 
in the record to show Mr. Lamson was known in any of these trans¬ 
actions to be the agent of Widdup—in any transactions with Masters 
and Kinnear, and I will urge this objection to any further proceed¬ 
ings in this case. 

The Auditor: The letter you produced this morning shows he 
was in 1910. 

Mr. Gies: I move to stirke out all of cross-examination of Mr. 
Lamson’s at this point, relative to the obligation of Widdup to him, 
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as being absolutely incompetent, irrelevant and immaterial, and will 
note an exception to it at any stage of the proceedings. 

The Auditor: Motion denied. 

Mr. Gittings: I will ask the stenographer to read the question. 

(The pending question was read by the stenographer as follows:) 

Q. What I want to find out, Mr. Lamson, is how you hold on to 
this $750 note and what you gave for it. You say you had three 
bonds that were applied to the payment of certain notes and this is 
a result of that transactions. I am only asking you where you gave 
any money or any consideration for this $750.00.? T. I discounted, 
originally^ $3,000. worth of notes and possibly more than that, and 
it was curtailed along. I took off the discount I don’t know how 
much it was. 

Mr. Gittings: 

Q. You don’t know how much discount you got or how much 
bonus you got on the $3,000 transaction? A. No, I don’t. 

Q. You do not know whether that $750 represents bonus or dis¬ 
count, or not; or what it represents, do you? A. I don’t know what 
proportion does. It represents some bonus on the District Concrete 
note, payable to Dr. Fahrney. 

242 Q. Why didn’t you return those notes to Mr. Widdup 
that you now have in your possession, and those you claim 
to have in your bank safe deposit vault and in this safe, if they all 
had been paid and settled by virtue of your sale of this $10,096 note? 
A. I think Mr. Widdup was away at the time. But I have had, 
I suppose a hundred talks with Mr. Widdup since he did return, 
and I think it is understood between he and I that the business is 
cancelled. 

Q. You want to be unde-teood as asying Mr. Lamson, that Mr. 
Widdup ever said to you, directly or by inference that you had ever 
any authority whatsoever to use that $10,096 note that was in the 
hands of the Arms & Drury as collateral to the $3,800 note, as his 
agent, when he left this jurisdiction? A. I know- 

Q. Just answer the question, please whether you ever had any 
conversation with him of any kind or description, after his return 
to the city, or before his going away, that authorized you to use 
that note? A. He undoubtedly authorized me a dozen times to use 
it as collateral. 

' Q. For what? A. Securing money to take care of his debts. 

Q. And it had been used a dozen times, probabaly for collateral 
hadn’t it? A. Yes sir. 

Q. And finally came back to Widdup’s hands and the loan was 
negotiated with Arms & Drury for $4,500 and it was used as col¬ 
lateral by him there? A. All those notes went through-. 

Q. Is not that a fact? It was used as collateral with Arms & 
Drury as shown there in the paper produced by Mr. Nicholson? A. 
The note, some of the time, with Mr. Kinnear and Masters, prior to 
that, on loans? 

Q. I am asking you if it isn’t a fact that after Arms & Drury got 
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it as collateral to the $4,500 note, you never had that note 

243 in your possession. A. No it was back either of his note 
or my own. 

Q. After it was put there with Arms & Drury (lam speaking of 
after this $10,096 note was put up with Arms & Drury originally, 
as collateral to the $4,500 note) did Mr. Widdup ever authorize you 
to take it away from there and use it and hold it and sell it in pay¬ 
ment of any obligations to you? A. He only authorized me to 
hold it as collateral as I have stated. 

Q. You say you have had a dozen conversations with him in 
which it was understood that these things had been settled and he 
owed you nothing? A. Yes that is the understanding. 

Q. I asked you if in any one of these dozen conversations you were 
to be understood as saying Mr. Widdup told you your selling of 
that note was approved' of by him and by a sale of that note that 
cancelled his obligations to you, or ever agreed that any such thing 
should be done? A. Not since he returned. 

244 By the Auditor: 

Q. Let us have a specific aanswer to that question, Mr. Lamson. 
I want to know if Mr. Widdup ever specifically authorized you to 
take that note from Arms & Drury and to apply it to the indebted¬ 
ness to you? A. No, sir. He authorized me to use it as collateral. 

Q. When? A. I suppose the note was in my possession a year 
or two before that, and I had it all along, one way or another, in 
different places. 

Q. In your possession for you to raise money on? A. Yes. 

Q. But you never had it "to apply to the indebtedness to you? 
A. No. 

Q. When you took it from Arms & Drury you did not raise money 
on it; did you? A. No, sir. It was surrendered over there. 

Q. And applied to the indebtedness to you? A. And applied 
to the indebtedness to me, and $3,900 owed up there. 

Q. Let me ask you, right there: You have made two different 
statements about the transaction with that note with Kinnear and 
Masters, and I want to know which is true. You have said it took 
up $3,900 worth of notes Widdup did not have anything to do with, 
and also cance-led between five and six thousand dollars of, Widdup’s 
notes to you? A. Yes, sir. 

Q. That is one statement. The other statement you made and 
just repeated is that you canceled between five and six thousand 
dollars of indebtedness to you and took up $3,900 worth of notes 
with Kinnear and Masters on which you were endorser. 

245 Which is correct? A. $3,900 worth of notes Kinnear and 
Masters held, with my endorsement. I understood that can¬ 
celed that $3,900. 

Q. Are those the notes you detailed this morning? A. No, sir. 
That is different. They returned me $3,900 worth of McGhie’s 
and other people’s notes that bore my endorsement and they still 
have $3,900 worth of Widdup’s notes up there, bearing my en¬ 
dorsement. 
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Q. The transaction, as I gather it from you, is that they gave 
you $3,900 wor ht of your own notes? A. And $1,500 besides, of 
their notes, which made fifty-four hundred; and I canceled $5,400 
of Widdup’s indebtedness to me. 

Q. Yes. A. And then, also, released $3,900 worth of notes 
I had, Widdup’s notes, which they now hold. 

Q. Then, as a matter of fact, you only got $5,400 wor ht of notes 
for the Hick’s note? A. I got $5,400 worth of notes for the Hick’s 
note and canceled $3,900 worth of Widdup’s indebtedness to Kin- 
near and Masters. 

Q. Is not that the same indebtedness they are claiming her- on? 
A. I do not know about that. 

By Mr. Gittings: 

Q. By returning to you $3,900 worth of Widdup’s notes which 
you were the endorser on? A. No. 

Q. I understood they canceled that. Q . They canceled that. 
They bore my endorsement. 

By the Auditor: 

Q. Did they cancel the notes or relieve you from your endorse¬ 
ment? A. That they canceled the notes, they way we look on it, 
as is a fact, because of the complications, we look on WidduP’s 
246 notes as worthless notes at that time, and they relieved me 
from my endorsement on $3,900 worth of notes. They didn’t 
protest them, of course. 

Q. Then you got $3,900 worth of your own notes? A. Yes. 

Q. And $1,500 worth- A. Of their notes, which made fifty- 

four hundred. 

Q. You mean they gave you negotiable security- A. Yes. 

$1,500. 

Q. And then were supposed to cancel Widdup’s indebtedness 
to them to the extent of $3,900, besides? A. THat is the way 
I understood it. 

Q. That is a correct statement? A. That is the way I understand 
it. 

Q. That is, they gave you $3,900 worth of your own notes? A. 
Yes. 

Q. And canceled $3,900 worth of Widdup’s notes which they 
held? A. Yes. 

Q. Amd then gave you their notes for $1,500, which made up 
the difference between your notes which they held and the balance 
Widdup owed you? A. That is right. 

Mr.GiES: Inasmuch as the agreement between Kinnear and Lam- 
son was reduced to writing, I object to anything in connection with 
that understanding, which is contained in the agreement I now hand 
you. 

Thereupon witness stated that in regard to the $10,000 note he 
dealt chiefly with Kinnear, but that Masters was always present at 
the conversations; that they knew the note was with Arms & Drury, 
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that Mr. Masters went up to see Coblentz with witness, but witness 
does not remember the time, whether it was before they got 

247 the note; witness would not say that it was before they had the 
$10,000 note because he doesn’t know and he has nothing 

to refresh his recollection that he went up with Mr. Masters but does 
not remember specifying any time as to when he went up there. 
In answer to any question put to him by Mr. Gittings; would sav 
that it was before lie drew the draft on Coblentz; that is his best 
impression since his recollection has been refreshed; Masters went 
up there to see the stockholders of these various companies to make 
some arrangemept with them to protect the fund by taking care 
of these securities. Mr. Widdup had previously seen them. Wit¬ 
ness thinks that Masters and Kinnear were cognizant of the se¬ 
curities and what they were secured by. In reply to the question 
as to whether or not the different notes he received from Widdup 
he was in the habit of returning them when the transaction was 
over, he replied “Yes;” That he received a great many notes from 
him and accounted to him for all and returned them; that he took up 
the Farris note and paied between 26 and 27 hundred dollars for it 
in cash, or gave him $2,250 and paid a note of $500, something that 
way, that this was his own money, that he borrowed it, don’t remem¬ 
ber whether he got it from Arms & Drury or the Columbia Na¬ 
tional Bank; Didn’t git it from Masters and Kinnear, they gave him 
a check on the Commercial afterwards the same day; did not 
cash that check and take the money to pay but did use the money 
to pay back the bank; Had made the arrangement substantially 
before he bought the Faris note. Thereupon he was shown a memo¬ 
randum of Arms & Drury brought?/ by Nicholson shwoing note 
paid June 3rd, 1911, and was asked if the transaction was not 
actually arranged for before the Hicks note was gotten from Arms 
& Drury by a check dated June 2nd, witness replied the note is 
marked paid May 31st. Nicholson stated they did not get a return 
of the draft until four days afterwards, which was drawn on Cob¬ 
lentz, that witness got the Hicks note on May 31st. There- 

248 upon witness was asked the following questions: 

Q. Mr. Lamson, just one question, in regard to the Farris note: 
Did I understand you to say you had arranged with Mr. Masters 
or Mr. Kinnear, or either of them, for the sale of this $10,000 
note that Mr. Farris held, before you got it? A. Yes, it was under¬ 
stood— 

The Auditor: No, he didn’t say that. He said before he got the 
Farris note. 

Mr. Gies : That is what I am asking about. 

By Mr. Gies: 

Q. Who did you have the understanding with? A. Mr. Masters 
in that case, I believe. 

Q. How long before the 1st of June did you have any such under¬ 
standing with Mr. Masters? A. Oh, I think it was all done within 
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a short space of time—several hours or a day, I think the whole 
thing. 

Mr. Kinnear was then recalled and he was asked to state the 
transaction that took place between him and Mr. Lamson relative to 
the purchase of the $10,096 note, marked Exhibit 95. The auditor 
stated that he did not think the record should be encumbered with 
that, that the agreement was introduced which shows the thing 
fully, that he permitted the Lamson examination on that point 
because it was a cross-examination and was properly directed to 
his credibility when he had made different statements about it, that 
Mr. Gies replied “But I must prove the other notes. We have 
never had an opportunity to be heard about the other notes; there 
is not a line of evidence.” The Auditor “I am not cutting you 
off from going into the other notes; but as to this it is there in 
writing.” Thereupon witness was inter-ogated as follows: 

By Mr. Gies: 

Q. Mr. Kinnear, please state what was the nature of the trans¬ 
action by which you became the owner and holder of this 
249 $10,096 note. A. The first time I ever saw that note, to 

my recollection, was the day we bought it, which was the 
2nd of June, 1911. Mr. Lamson brought it to us and told us we 
held a good deal of his paper there and he would sell us that note 
for $5,497. Now I am unable to tell you why that was the figure 
put on it, but we surrendered to him $3,931.19 of notes that we had 
bought from him and some of his own notes and we gave him three 
notes. 

Q. Are these the notes mentioned in thes agreement (Hand¬ 
ing paper to witness)? A. (After examining paper.) Yes, sir, 
those are the notes. 

Q. The paper referred to being Exhibit No. 76. Mr. Lamson 
stated that in addition to the $5,497 consideration, being the sur* 
render of $3,900 in notes and your own promissory notes for $1,- 
561.81, you agreed to the payment of $3,900 of Widdup’s notes. 
What have you to say about that? A. I think Mr. Lamson and I 
do not understand each other alike, because we surely would not 
pay $10,000 for a second trust note,—the full face value of the 
second trust note. It seems to be Mr. Lam son’s understanding 
that we were to release him on those other notes. We have talked 
about it a time or two, but I do not remember saying we would re¬ 
lease him, because I do not think we would pay $10,000 for a 
$10,000 second trust note. 

Q. Did you ever agree to release Mr. Widdup? A. No, sir; I don’t 
remember it. 

Q. Does this paper contain the full consideration for the pur* 
chase of that note by you? A. To the best of my knowledge 
and belief it does. 

Q. Was there any understanding with you, prior to the transaction 
there and the purchase of the note by you as stated,—was there any 
understanding with Mr. Lamson that he would secure this note from 

19—2808a 
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Arms & Drury and sell it to you? A. No, sir. The first time 
I think I ever saw that note, or talked with him about it 

250 was when he came down there to sell it to us. 

Q. Then you had no agreement with him beforehand? 
A. I don’t think we did. I do not remember any. 

Q. Did you know when you purchased that note that an assign¬ 
ment had been made by Mr. Widdup to Mr. Gittings on the 24th 
day of May, 1911, assigning to him the bonds held by you and 
these two notes? A. I did not. 

Q. When did you learn that the $27,000 worth of bonds held 
by you and these two $10,000 notes had been assigned by Mr. Wid¬ 
dup to Mr. Gittings? A. The first knowledge I had of those par¬ 
ticular assignments was when Mr. Chamberlain filed his claim here, 
about two or three months ago. 

Q. Do you remember when Mr. Widdup returned, after his absence 
from town? A. I don’t remember the date. 

Q, How many months was he gone? A. I should say perhaps 
three or four months. 

Q. When he returned did he tell you that the bonds claimed by 
you and these two notes had been assigned by him to Mr. Gittings? 
A. No, sir, he did not. 

Q. Did Mr. Gittings tell you he had received an assignment 
of those two bonds and these notes? A. No, sir, he didn’t. 

Q. Did you ever see the assignment? A. I saw it here, the 

first time I ever saw it. 

Q. Did you ever see it before that? A. No, sir, I didn’t. 

Q. You mean you saw it here when it was offered in evidence? 
A. When Mr. Chamberlin offered it. 

251 Q. That is the first time you had ever seen it? A. That 

is the first time I had ever seen it. 

Q. Did you have any understanding with Mr. Lamson prior to 
the'purchase by Mr. Masters of this $L0,000 note, that the note 
would be purchased by either you or Mr. Masters? A. No, sir, 
I didn’t. 

Q. Mr. Kinnear, you sold this property upon which these two notes 
were secured, did you not? A. The trustees did. 

Q. Who were the trustees? A. Mr. Widdup and a man by the 
name of Yourtee. 

Mr. Gittings : This is all in the record, and the record shows that. 

Mr. Gies: Well, there are some other things the record don’t 
show. 

By Mr. Gies: 

Q. Did Mr. Widdup, after the sale, sign the deed conveying the 
property to the purchaser? 

Mr. Gittings: Now, I object to taking up the time of the Court 
That is all shown in the record. 

Mr. Gies: Oh, no. This is estoppel. I wish to show Mr. Widdup, 
if he ever had any right to them, stood by and said they belonged 
to somebody else. 
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Mr. Gittings : What has that to do with the signing of that deed? 
The Auditor: I will let him answer it. 

(The pending question was read by the stenographer as above 
recorded.) 

A. Yes, sir. 

By Mr. Gies: 

Q. Who secured the signature of the other trustee, George W. 
Yourtee, to the order of sales? A. Mr. Widdup did. 

252 Q. Who secured the signature of the same trustee to the 
deed conveying the property to the purchaser. A. Mr. 

Widdup. 

Q. How many of those deeds were signed by Mr. Widdup? A. 
Two. 

Q. I hand you this deed: Is that one of the deeds signed by him 
(handing paper to witness)? A. (Afeter examin-g paper.) Yes, 
sir. 

Mr. Gies: I offer that in evidence. 

(The paper so offered in evidence was marked Exhibit No. 84, 
J. B. L.) 

The Auditor: You meand the deed was not delivered? 

By the Auditor: 

Q. Was this deed delivered? A. May I m kae a little explanation. 
There was a mistake in that deed,—the first deed. 

Q. That is what I want to know. A. T;ere was a little mistake 
made in that deed and we had to make another deed to correct that 
error. 

By Mr. Gies: 

Q. Was the second deed made? A. Yes, sir. 

Q,. That was also signed by Mr. Widdup, was it? A. Yes, sir. 
Q. Who secured the signature of the other trustee of this deed? 
A. Mr. Widdup either wrote a letter or called Mr. Yourtee up on 
the long distance telephone and told him I would be up there to have 
him sign it, and I went up somewhere in Maryland, a little town of 
there, and got Mr. Yourtee to sign that, after Mr. Widdup 

253 had signed it. 

Q. Is this the deed (landing paper to witness) ? A. (After 
examining paper.) U. Yes sir. 

Mr. Gies: I offer that in evidence. 

(The paper so offered in evidence was marked exhibit Nov. 85 
J. B. K., and the substance of same is as follows:) . 

Exhibit No. 85 is a deed made the 29th day of August 1912, by 
and between Sutcliffe N. Widdup of the city of Washington, in t ye 
District of Columbia, and George W. Yourtree, of Frederick County, 
in the state of Maryland, as trustees, parties of the first part, and 
Grover G. Aderholdt, of the city of Washington, in the said Disr 
trict of Columbia, party of the second part. It recites that Hicks 
unmarried, executed a certain deed of trust, being date of 10th 
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day of September, 1909, and conveyed the hereinafter described 
land, premises and appurtenances unto the parties of the first part as 
trustees in trust to secure the payment of a certain debt therein 
fully set forth; and upon default in the payment thereof, to sell 
the said land and premises and appurtenances at public auction, and 
out of the proceeds to pay the said debt; and to convey the said land 
premises and appurtenances unto the purchaser thereof. And it 
recites as follows: ‘‘And Whereas, default having been made in the 
payment of said debt, the parties of the first part, in execution of 
the trust declared in said deed and by direction of the party hereby 
secured, after previous public advertisement thereof proceeded to 
make sale of said land and premises and appurtenances and on the 
fourth day of April A. D. 1912, at the time and place advertised, did 
sell the same at public auction unto John M. Kinnear, who, as the 
highest bidder therefor, became the purchaser thereof at and for the 
sum of $20,100.00 subject to trust for the sum of $13,451.40; that 
said John B. Kinnear has assigned to grantee as is evidenced by his 
signing and sealing these presents.” It then conveyed the property 
referred to in the original deed of trust and was signed by the two 
trustees and acknowledged by them. 

254 By Mr. Gies: 

Q. I notice there is an endorser on these two notes, Howard Your- 
tee. Did the trustee have anything to say about the delivery of these 
notes, Mr. Kinnear,—‘George W. Yourtee? A. Mr. George W. 
Yourtee? 

Q. Yes. 

Mr. Gittings: What has that got to do with this case, may it 
please the Court. 

The Auditor: I don’t know until I hear what he has to say. 

A. I don’t know whether he did or not. 

By Mr. Gies: 

Q. Who canceled these notes? A. I think I did. 

Q. Was Mr. Widdup present? A. Yes, sir. 

Q. What if anything did he say then as to whether he had any 
interest in the notes? A. I don’t think he said anything about 
having any interest in the notes. 

Q. What if anything did he say about Mr. Gittings having an 
interest in these two notes? A. I don’t think he said anything. 

Q. To whom were these two notes delivered? A. They were de¬ 
livered to Mr. Widdup. 

Q. For what purpose? A. Well when the property was 

255 sold and conveyed by the deed, Mr. Widdup, said that Mr. 

Yourtee would like to have those notes and asked me if I 

bad any objection to turning them over. I told him I had not 
that they were paid. 

Q. For what purpose were they turned over to him? A. I don’t 
know. 
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Q. Were they to be delivered to Mr. Yourtee? A. I assumed 
they were. 

Mr. Gittings: I move that all of this be stricken out, may it 
please the Court,—all the evidence with reference to the making of 
the deeds and the receipt of the notes, and so forth. It is absolutely 
immaterial and irrelevant. The proof is the sale occurred, the deed 
was accepted and the notes were returned to the parties entitled to 
them by the trustees. That is admitted all around. 

The "Auditor : It is good evidence to raise the question of es¬ 
toppel. 

Mr. Gittings: We note an exception. 

By Mr. Gies: 

Q Did you, up to the time you canceled these two notes, know 
from either Mr. Widdup or Mr. Gittings that either one or the other 
of them claimed to have any interest in these two notes, or any 
equity in them? A. I did not. 

The Auditor: You do not mean to commit the witness to that 
statement, do you, that Widdup had no interest in these two notes? 
Mr. Gies: Yes, sir. 

By Mr. Gies: 

Q. Did either Mr. Widdup or Mr. Gittings claim to have any 
interest in these two notes at the time they were canceled? A. They 
never told me they did. 

Q. I mean up to that time. I hand you a paper here, purporting, 
to be signed by Mr. Widdup: Do you know whether that is 

256 his signature or not? A. Yes, it is. . 

Q D- you you know whether or not that is the signature 

of Mr. Yourtee there? A. It looks like the signature that is on 
the deeds. I did not see him sign it, but I should say it is his sig* 

nature. 

Mr. Gies: I offer this in evidence. 

Mr. Gittings: We object to it as immaterial and irrelevant. 

The Auditor : I do not see that that is at all material. It is noth¬ 
ing but an agreement to forego commissions. . t , 

Mr. Gies: Then there is a consideration mentioned in it, tor and 

in consideration of the sum of $10. 

The Auditor: It may go in. 


Copy of Agreement. 

“Washington, D. C., Nov. 8 , 1911. 

For and in consideration of the sum of Ten Dollars ($10.00) in 
hand to us paid, we hereby agree to act as Trustees in the foreclosure 
of a certain deed of trust, dated the 10th day of September, A. D., 
1909 by and between Albert S. Hicks and Sutcliffe N. Widdup and 
Geo W. Yourtee, and we hereby waive any rights to any further 
commission on account of the foreclosure of the said deed of trust 
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Given under our hand- and seal- this 28th day of November, 1911. 

SUTCLIFFE N. WIDDUP. [seal.] 
GEORGE W. YOURTEE. [seal.] 

Witness was further shown a carbon copy of a statement offered 
in evidence Exhibit 67, and was asked, what if any negotiations 
there had been between him and Mr. Widdup and Mr. Gittings as 
Mr. Widdup’s Attorney, prior to the giving of the-statement to them. 
He answered that he never had any negotiations w T ith Mr. Widdup’s 
attorney Mr. Gittings and there were no real negotiations with Mr. 
Widdup that Mr. Widdup came to us on several occasions 

257 and told us he was trying to get his companies re-organized 
and believed the people in Maryland in order to save what 

money they had in the case, would be willing to put up more money 
and if he could in some way arrange to make a satisfactory settle¬ 
ment with us, he could save his property at that time. We told 
him we would be glad to assist him in any way we could, but we 
did not care to put up any more money. Mr. Gittings, did, I be¬ 
lieve telephone me to come down to his office, and he asked me why 
it was he could not get a statement from me showing what Wid¬ 
dup’s indebtedness was. I told him I had no objection to showing 
what Widdup owed, absolutely not, that Mr. Widdup came to our 
office and talked over the matter again, and I think that afternoon, 
and in the meantime Mr. Gittings wrote us a letter and we again 
told Mr. Widdup that if it was possible to re-organize his company 
that we would surrender all hte money—all the notes and all the 
bonds and all our indebtedness against him for just what it called 
for, and we made up a statement in response to Mr. Gittings’ re¬ 
quest ; that at the time they read the letter they claimed the bonds 
and the note absolutely, that the reason they included the amounts 
a note of Hicks $5497 and a note of Hicks of $2750 was that they 
told Widdup that they would give up the security and all these 
notes if they were settled with, we did this because he was anxious 
to get out and we wanted to get Out ourselves. Had no intention 
of waiving any claim as — absolute ownership of the bonds, hut werw 
willing to surrender them for the consideration named in there, 
some $33,000, that the offer of settlement was not at the time ac¬ 
cepted, they received no money. Thereupon witness was asked: 

Q. I want to examine you upon another subject. Do not answer 
this question until counsel has a chance to object. In all of these 
transactions in which you purchased notes of Mr. Widdup was Mr. 
Lamson acting for you as your agent in the purchase of any of these 
notes? 

Mr. Gittings: We object, may it please the Court. We 

258 have gone all over q this in chief. 

Mr. Gies: I do not think we have. 

Mr. Gittings : All the transactions. 

The Auditor: Do not ask the question in that form. Ask him if 
he ever authorized Mr. Lamson to act as his agent. 

Mr. Gies: I accept the amendment and ask the question as 
amended by the Auditor. 
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The Witness: We never authorized Mr. Lamson to act as our 
agent, and never paid him anything for acting as our agent in any 
of those transactions, to the best of my recollection. 

By Mr. Gies: 

Q. Reference has been made to the transactions of the bonds 
which were purchased for $2,000 for the Modern Workmen of the 
World; Was he acting as your agent in that transaction? A. No 
sir, he was not. 

Q. You stated, as the Auditor has said, that the transaction was 
negotiated through Mr. Lamson. What did you mean by that? A. 
My recollection of that is (it has been a long while ago, you know) 
Mr. Lamson came down to our office (and I am not sure if Mr. Wid- 
dup did not come with him also) and said they wanted to get $2000 
on those $4000 of bonds, and the check was made payable to Mr. 
Lamson. 

Q. Was that a loan at that time? A. Yes, sir. 

Q. To whom? A. Mr. Widdup. 

Q. What kind of a note was taken for it? A. A Collateral note. 

Q. What time? A. A copy of it, I think, has been in evidence. 

I cannot give you the date. 

259 Q. Was it a demand note? A. Yes, sir. They said they 

only wanted the money for a short time. 

Q. Did anybody receive any commission on that transaction A: that 
you know of? A. Not to my knowledge. 

Q. Was Mr. Lamson acting as your agent in that matter? A. 

No sir. 

Q. Did you ever know anything of the transactions in which Mr. 
Widdup’s paper was bought^ or deal with Mr. Lamson as the agent 
of Mr. Widdup- 

The Auditor: No. Do not ask the question in any such form 
as that. Ask him for the facts. 

By Mr. Gies: 

Q. What are the facts? When you purchased these notes, from 
whom did you purchase them—Widdup or Lamson? A. We pur¬ 
chased from Lamson. 

Q. Did you deal with him in person? A. Yes, sir. 

On cross-examination witness stated that the first time he ever 
saw the $10,096 note was wnen Lamson brought it up, there to sell, 
that witness does not remember ever being informed of the securities 
Arms&Drury held. We did have a conversation in regard to these very 
notes that were given on the 12th of April, 1911, witness had seen 
the $10,000 note before but not the $10,096 note. Had seen the 
$10,000 note two or three times, does not know that he ever saw the 
deed or certificate of title securing the note, that witness knew prob¬ 
ably there was another note outstanding but had never been in his 
possession, thinks he had seen the deed of trust a year or two before 
but did not see it the day that he bought the note, does not think he 
had j n — possession a certificate of title showing the two notes, could 
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not say whether Mr. Masters had said certificate; that this note 
was bought from Mr. Lamson, that is the $10,096 note, that 
260 they had no endorsement of Widdup thereon, and witness 
did not know that Mr. Widdup had anything to do with 
them, and did not know at the time he purchased them that they 
were Mr. Widdup’s property and thereupon he was asked the fol¬ 
lowing question: 

Q. And you had never heard at any time subsequent to buying 
them and prior to the sale being made of ithe property, by Mr. 
Widdup and Mr. Yourtee, as trustees, at which you purchased the 
property, that Mr. Widdup claimed they were his property, or I 
claimed they were my property? A. I never heard that you claimed 
they were your property.” 

Witness further testified that a bill was filed to remove Widdup 
as trustee in which bill it was stated by affidavit that Widdup had 
absconded, the affidavit being made on the 31st of July, 1911. 
Thereupon witness was asked the following questions: 

Q. Do you mean to have the Auditor understand you as saying 
you had had no conversation with Mr. Gittings or Mr. Chamberlain 
in reference to Mr. Widdup’s affairs, and particularly these Hicks 
notes while Mr. Widdup was away ? A. My recollection, Mr. Gittings, 
is that the first time 1 was ever in your office, and the first time 1 
ever saw you was when you sent for me and asked me to come down 
there, I think it was October 1911, and you asked me why it was 
I would not give you a list of all the indebtedness of Mr. Widdup. 

Q. Did not you call at our office during Mr. Widdup’s absence 
from the city and request that we get hold of him and have him 
answer this petition and do something so this property could be 
sold? A. I don’t remember it. I do not say I did not, but I just 
do not remember coming down to your office and asking that. 

Q. Did not we inform you, then,—I personally inform you at 
that time—that as far as these Hicks notes are concerned we claimed 
to be entitled to them? A. No, sir, I do not remember that you 
did. 

261 Q. Do you mean to say that we did not, or that you do not 
remember? A. I do not say you did not, Mr. Gittings, but 
I say if you ever informed me of that fact, I do not remember it. 

Q. And did not we refuse to allow anything to be done in this 
case or to advise Mr. Widdup to do anything in the case? A. I do 
not know what you did. My recollection of that, Mr. Gittings, is 
that the case was withdrawn. 

Q. Why was it withdrawn? A. I think Mr. Widdup, after he 
came back told us that it was not necessary to do that; he would go 
ahead and sell the property. 

Q. Two days after the 5th of August, which would be the 7th of 
August, 1911, did not Mr. Widdup see you in reference to this 
matter and tell you that those notes belongzed to me and had been 
assigned, and Lamson had no right to make a sale of them? A. I 
would not say that Mr. Widdup did not say that, but I do not re¬ 
member having such a conversation with him. 
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Q. And was it not after that that this bill was withdrawn? A. 

I do not remember when the bill was withdrawn. 

Mr. Gies: The bill never has been withdrawn, I do not think, I 
think it is still pending. 

Mr. Gittings : He said it was withdrawn; I do not know. 

By Mr. Gittings: 

Q. During Mr. Widdup’s absence from the city, did you not also 
have interviews with Mr. Lamson in which Mr. Lamson told you Mr. 
Widdup had made an assignment, in which those notes were in¬ 
cluded? A. I heard, just in a general way (I could not say who 
first told me) that Mr. Widdup had made an assignment. I do not 
know what it assigned. I did not suppose he had assigned the 
property I owned, and I knew nothing more about it than just what 
I heard talked about between one person and another. 

262 Witness further stated that he had been in Mr. Giddings 
office several time-, and recalls that a receiver was appointed 

for the District Concrete Company, but does not remember having 
a conversation with Mr. Gittings as to the payment of the interest 
on the first trust of the Hicks property, does not recall having any 
such conversation and when asked if such conversation did not take 
place when Mr. Arthur Peter was threatening sale, replied that Mf. 
Peter only threatened sale about six or eight months ago, but witness 
does not know whether Mr. Peter threatened sale during the ab¬ 
sence of Mr. Widdup, does not recollect giving Mr. Gittings the 
money to pay for the interest on the first trust, does remember that 
he paid the interest but does not remember giving money to Mr. 
Gittings, thinks there was an order of Court Compelling the receivers 
to receive the interest, that they paid some interest on it, that witness 
does not ever remember Mr. Gittings telling him that he owned the 
Hicks notes. Remembers calling on Mr. Gittings in regard to Wid¬ 
dup wanting from witness a statement as to obligations, but does hot 
remember the date, does not remember to have been in Gittings’ 
office before, remembers the sale of the National Stone & Brick Com¬ 
pany to Mr. Allan, that witness believes he met Mr. Gittings through 
Widdup, and remembers Giddings asking witness to have Mr. 
Favorite go over the accounts. Does not think that was prior to Mr. 
Widdup’s coming in, could not give the date, and account Was asked 
of all Widdup’s obligations, and that the letter answers for itself, 
when it w r as repleid that attorney was not asking about the letter 
but wanted the conversation at the office, witness stated “MiL Git¬ 
tings, you were pretty gruff at that conversation, and I did not stay 
very long, and you said you would put it in writing.” When asked 
if the fact was he had not taken Mr. Widdup up to the office and 
shown him the notes, replied “We had shown those notes until we 
were nearly worn out.” Did leave attorney’s office with Widdup, 
witness remembered stating that a statement Would be made up, 
does not remember seeing Mr. Widdup in attorney’s office, 

263 but does remember Widdup coming to office of Witness and 
gcwing over everything, cannot say why attorney wrote the 
20—2808a 
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letter, witness understood that the statement was written for the pur¬ 
pose of a compromise but doesn’t remember that attorney told him 
he wanted to make a compromise, that Witness had been in a good 
many conferences with Mr. Widdup about this matter and he told 
me you w T ere his representative and he wanted to get his companies 
re-organized and he wanted to know how much it would take to set¬ 
tle with us in order to do that, and that either you or Widdup said 
come down to the office and I did, and I had a little talk. And Mr. 
Widdup went to my office and we went over the situation again as 
we did before, as we have done several times since, and then you 
wrote this letter and in response to this request we wrote you that 
letter and send you a statement of all indebtedness that Mr. Widdup 
had, including the two Hicks notes, and we had told Mr. Widdup' 
if he would settle the matter up within a. short time, we would turn 
in those notes at exactly whaty they had cost us, plus 6%. Up to 
thta time Widdup had not made any claim as to the Hicks note- or 
that attorney had ever told Witness that they were his notes. There¬ 
upon the following questions were asked: 

By the Auditor: 

Q. What about Widdup? A. It was generally understood this 
collateral had been in the possession of Mr. Widdup. Whether he 
owned them outright or only had an interest in them, I do not 
know. 

Q. That is not the question. The question is if up to that time 
Mr. Widdup had told you they were his, or not. A. I presume he 
had told me they were his. 

By Mr. GiTTiNGS: 

Q. Let us pursue this line a little bit further, Mr. Kinnear. You 
stated, and that is what I want to direct your mind to emphatically 
the first information you had that I owned these notes and 
264 that an assignment had been made to me was when this as¬ 
signment was produced and filed in this court by Mr. Cham¬ 
berlain. A. That is the first official communication I ever had you 
claimed them. 

Q. The first official communication you had? A. I had heard it 
talked about in my office and other places that Mr. Widdup had 
made an assignment, but what he had assigned I did not know. 

Q. Mr. Kinnear, were you not told every time you were in there, 
with Mr. Widdup, that this assignment had been made to me and 
I wanted to know what you had against each one of these different 
pieces of property you claimed to hold as collateral? A. Oh, yes, 

I was told there had been an assignment made; but it was never 
showed to me. 

Q. Did not I tell you I was the owner of these two Hicks notes; 
they had been assigned to me along with the brick company’s bonds’ 
and that whatever was due, rightfully due, you on any of these 
collateral I had a right to redeem them, and I was demanding that 
you would give me a statement so that I would know just exactly 
what Mr. Widdup owed you and whether I could redeem them or 




CHARLES \V. SCHAFER ET AL. 


155 


not? A. I am most positive you never told me Widdup ever as¬ 
signed those particular notes to you, or any other particular thing, 
you said you had an assignment, but I never saw it and did not 
know what it included. 

Q. Do you want to be understood we did not discuss the Hicks 
notes then? A. We might have discussed all the property Mr. 
Widdup, had, for all I know. 

That the Hicks notes might have been discussed but witness does 
not remember, that witness did not come to the office with Lamson 
and Masters on a Sunday, was asked to do so, might have been 

265 told by Lamson, does not remember, witness knew there was 
to be an interview in regard to settling the affairs and get¬ 
ting the companies re-organized if they could, but did not know 
what took place, was not there. Does not remember Mr. Masters 
telling him of what took place, but does not mean to say that he did 
not; Mr. Lamson did not inform him; that Mr. Lamson never told 
witness that he had no right to make an assignment of those notes, 
might have told him at some time that Mr. Gittings claimed he had 
no right to make an assignment but not at this particular time; that 
he could not tell exactly what Mr. Lamson said about the Sunday 
meeting; Mr. Lamson did tell us and talk to us at that time about 
an assignment Mr. Widdup had made but I tell you again I never 
knew what the assignment included and never knew anything 
about it excepting hearsay until I saw it on the table, that witness 
did hear that Widdup had made an assignment to Mr. Gittings but 
of what he did not know, that witness did not know what he had or 
what he owned. When asked whether he received letter carbon copy 
of which he was shown he replied that he did not remember receiv¬ 
ing it, that it is not on witnesses file because he has had his files 
looked up; witness further stated that the letter was probably writ¬ 
ten, the proposition was never accepted and witness does not remem¬ 
ber having answered it. Thereupon witness was asked the following: 

Q. I will put the question in this form: Did not you receive a 
letter from out fnm under the date of November 9, 1911, in the 
second paragraph of which we stated to you as follows: 

“We understand that you claim widdup owes you $30,000, which 
includes the $6,800 note of the National Stoen & Brick Company 
and one for $10,096.40, on which you claim to have paid $5,497, 
which is one of the notes that was assigned to us by Widdup in 
May last, and which we own.” 

A. You probably wrote that letter, so far as I know, but I have 
not got the letter in my file. I do not say you did not, and 

266 I do not say I did not receive it, but I do not remember the 
letter and I know I have not got it now. 

Mr. Gittings: I think that is all. 

On re-direct the following occurred: 

By Mr. Gies: 

Q. Just two question-: Mr. Kinnear, when Mr. Lamson brought 
to you this $10,096 note, what, if anything, did he say to you as 
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to whether that particular note had been recently in the possession 
of Arm & Drury as collateral? 

Mr. Gittings: I object as to any further re-direct, as it does not 
go to the root of this question at all; and on the further ground that 
it is leading. 

The Auditor: He can answer that. 

A. I do not rerpember he said anything about it. 

By Mr. Gies: 

Q. Did he say in whose possession the note had previously been? 
A. I do not think that he did. 

Q. Between June 2, 1911, when you purchased the note, and 
May 2, 1912, when it was cancelled, did Mr. Widdup at any time 
in his conversations with you ca/im to own either one of these 
$10,000 notes in his own right, as against your claim to own it? 

Mr. Gittings: T object as immaterial and irrelevant. 

The Auditor: I do not think your question is framed properly. 
If the note was held as collateral, why Widdup might very well 
have claimed it and they might very well have claimed it. 

Mr. Gies : My question is based on the assumption that Mr. Kin- 
near or the Metropolitan Loan & Trust Company claimed to be the 
owner of these notes in their own right. 

The Auditor: Ask what, if any, interest Widdup claimed to have 
in those notes during that period. 

By Mr. Gies: 

Q. Let me put the question in that way: What if any in- 
267 terest did Mr. Widdup claim to have in these two $10,000 
notes between the dates of June 2, 1911, when you acquired 
them, and May 2, 1912, when they were cancelled? 

Mr. Gittings: I object as immaterial and irrelevant. He might 
have said nothing, or he might have claimed he had no interest, as 
they had been assigned to me. 

Q. I mean during that particular time. A. I do not remember 
he said anything at all about it. 

Mr. Gies : That is all. 

By the Auditor: 

Q. Will you say, or will you not say, when you acquired thes- 
two Hicks notes that you did or did not know they belonged to Mr. 
Widdup? A. I had a general knowledge that Mr. Widdup- 

Q. Just answer the question plainly: Will you say you did not 
know it or say you did know it? Had you knowledge, when you 
brought them that they belonged to him: A. No, sir, I could not 
swear that I had knowledge that they belonged to him. 

Q. You could not swear either way? A. No, sir, I could uot. Mr. 
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Lamson brought them to us and sold them to us, as he had done in 
the case of other notes. 

♦Q. You will not say you did know it? A. JNo, sir. 

Q. And you will not say you did not know it. A. -No, sir. 


Thereupon Samuel J. Masters was called as a witness and was 
handed note marked Exhibit 66 dated September 10th, 1909 for 
$10,000 aand was asked when you or the National Investment Com¬ 
pany or any other company that you are interested m, first ca 
the owner of that note witness replied, I remember buying the note 
but I do not remember the date, but I gave Mr. Kmnear the 
268 check here sometime ago which I gave for it. He was then 
shown a check and after examining it stated that that is the 
check of that date, the check being dated June 1st 1911, that 
Lamson brought the note up to witness and I bought it for $2,75U 
that was all. That prior to the 1st of June, 1911, witness had heard 
that these notes were out but did not know absolutely w o o wn ® 
them. At the time of the purchase, nothing was said about who 
owned the note. Lamson brought in the note and witness knew in 
a general way of its existence and purchased it. Does not remember 
the exact language of the conversation that took place, had no con¬ 
versation prior to the time he bought the note, except possibly t a 
he said I can get that $10,000 note and sell it to you for a certain 
price but witness does not say that he said that; that there was no 
prior arrangement as half an hour prior to the jmrchase, witness 
bought the note himself and paid for it with a National Investment 
Company check and bought it for himself, afterwards transferred 
it to the Metropolitan Loan and Trust Company who owned it until 
the property was sold; Remembers when Widdup returned to Wash¬ 
ington, but cannot remember the exact date, but I know when he 
came back; does not know how long he was gone, does know that a 
good many things happened during that time. Thereupon witness 

was asked the following questions: .... .., .. 

Q Did Mr. Widdup, from the time of his return until the 2nd 

dav of May, 192, when that note was cancelled, that you have in 
your hand, make any claim to you that he had any interest in that 

note? A. No, sir. . „ v . 0 . 

O Did you ever hear him make any claim to Mr. Kmnear ( A. 
No? sir. On the other hand, he claimed he did not have any inter- 

est in it fit all. . .. , . » 

Q What did he say? A. He made a general disclaimer of any 

' interest in it whatever. He used to come up to our office soon 

269 after he came hack, you know. He was sweet on anybody he 

could get a $5.00 note from, and he came up there and made 
all kinds of efforts to get $5 and I think Mr. Kinnear did make him 
a loan of $25 at one time. And then he would go down to Lamson 


and bleed him for $10. _ , 

Q. Did Mr. Widdup ever say anything to you from the time that 

you purchased the note, from the time that he returned, in the 
summer of 1911, until the note was cancelled, on May 2, 1912, that 
Mr. Gittings had any interest in that note? A. He never did. 
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Q. W hat did he say about Mr. Gittings to you, if anything? A. 
Well, after this case was started here, if you remember you repre 
sented to me when these cases w T ere started, as I understood it, it was 
for the purpose of ascertaining how much money was due the ma¬ 
chinery people. That was the first proposition, as I understood it 
was up here for, and I asked Widdup once or twice “Why don’t you 
ask Chamberlain & Gittings to represent you,” and he said “Oh, 
they are not working for nothing, and I have not got any money to 
pay them." I said, “Don’t they represent you in anything at all?” 
He said, “no, not at all.” 

Q. What was said to you, if anything, about their having an 
interest in these particular notes? A. I do not remember anything 
being said about their having an interest in these notes, except in 
a general way. I have heard some talk about it. But I do not know 
today they have an interest in those notes, or ever did have. 

Q. Did you ever know of an assignment made by Widdup to Mr. 
Gittings, assigning the bonds amounting to $27,000 worth, held by 
the Metropolitan Loan & Trust Company and the Modern Work¬ 
men of the World, and these two $10,000 notes? A. I do not know 
that now. 

270 Q. Have you ever seen the assignment? A. No, sir. 

Q. Has either Mr. Widdup or Mr. Gittings ever made that 
claim to you in person? A. No. I just heard it talked of in a 
general way, on the street, aw r av back yonder. 1 do not know 
whether it was before Widdup went away, or not. No, it must have 
been after he w r ent away,—that he had made an assignment. Some¬ 
body told me that. I do not know who it w*as, but I do not know it 
to be official. 

Q. Mr. Masters, wffiat do you know about the sale of the property— 
who secured the signature of the trustees to the order of sale? A. 
Well, Mr. Widdup signed the order of sale, and he signed the deed. 

Mr. Gittings: That is already in the record. 

The Auditor: Yes, that w T as brought out a while ago. 

Mr. Gies: We w T ant both witnesses to state it. 

The Witness: Mr. Widdup done all that himself. 

By Mr. Gies: 

Q. Did he at that time claim that he had any interest or equity 
in either of these $10,000 notes? A. Certainly not. 

Mr. Gittings: I object to encumbering the record with unneces¬ 
sary claims. There is no claim that Mr. Widdup did at that time. 

The Auditor: If you are not going to dispute the facts, that 
might be admitted then. 

Mr. Gittings: I state we do not expect to prove or contradict that 
Mr. Widdup, at the time he made these deeds (you say there are 
two of them) made any claim to Masters or Kinnear, or either of 
them, that he owned this property or any interest in it. 

Mr. Gies : Or that he claimed you had any interest in it or owned 
these two notes? 
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Mr. Gittings: At the time he made the settlement? 

271 Mr. Gies: Yes. 

Mr. Gittings: You can ask that. 

By Mr. Gies: 

Q. Did Mr. Widdup at the time of the cancellation of these notes 
and aiding in the proceeding for the sale of the property securing 
these notes, make any claim to you or Mr. Kinnear, or did you know 
that Mr. Gittings had any interest in—owned these notes or had 
any equity in them? A. He made no such claim whatever. On the 
other hand, at or about that time I asked him about that. No, it 
was after that. I asked about Gittings & Chamberlin representing 
him, why he did not have them, and he said, “Well, they are not 
working for their healtbm and I have not any money,” or words 
pracitically to that effect. 

Q. Did you have any conversation with Mr. Widdup about the 
endorsement on the back of these notes of Howard Yourtee? A.* 
Yes. 

Q. To whom were the notes delivered to be cancelled? A. Mr. 
Kinnear testified to that. He handled the notes, I did not do any¬ 
thing. 

The Auditor: Is this time you are inquiring about along in 
1912? 

Mr. Gies: May 2, 1912, yes sir, when the notes were cancelled. 

The Auditor: I had the impression this morning it was before 
these negotcwtions of October, 1911. My understanding of the law 
of estoppel is that you have got to have the element of somebody 
being hurt. Kinnear and Masters have not been hurt. They have 

the property. . , . ,. 

Mr. Gies: But it is impossible for him to come back, after taking 

that attitude- 

The Auditor: You can finish it, but I think I would have ruled 
differently if I had had the date in mind. 

By Mr. Gies: 

Q. To whom were these notes delivered after they were can- 

272 celled? A. Mr. Kinnear would have to testify to that. 

Q. Why did you give this property up for $20,000? 

Mr. Gittings: I object to that as immaterial and irrelevant. 

The Auditor: He can finish it. 

A. Mr. Widdup advised us Mr. Yourtee would not sign a deed of 
transfer unless the property brought enough to pay off the note, or at 
any rate unless the notes were cancelled he would not sign any deed, 
because his brother was an endorser on these notes, or supposed to be, 
and he did not want any liability left for his brother to have to meet 
an account of the foreclosure. 

By Mr. Gies: 

Q. Mr. Masters, in any of the transactions in which you pur¬ 
chased notes or property belonging to Widdup, through Mr. Lamson, 
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were you dealing with Lamson,—was Mr. Lamson acting as your 
agent in any of these transactions? A. Mr. Lamson never did act 
as my agent for anything. 

Mr. Chamberlin: Just a moment. We object. 

The Auditor: I have ruled on that so many times. 

Mr. Chamberlin : It is absolutely a conclusion of law. 

The Auditor: Ask if ffie authorized Lamson to act as agent in 
any of these transactions. 

Mr. Gies: I do not object to the form of the question. 

The Witness: I never did. He has never acted as agent in the 
purchase of any notes whatever. 

By Mr. Gies: 

Q. How were you dealing with him in the purchase of any notes? 
A. I bought them direct from him. 

Mr. Gies: That is all. 

On cross-examination witness testified that there is no firm of 
Kinnear and Masters, that there was a firm of Masters & Kin- 
273 near and he was a member; does not know, whether the 
$10,000 note was sold before October 19th, 1911; when 
Widdup returned to Washington he came around a number of times 
to borrow money, $5 to $25; that the firm lent him some money, 
cannot say how much or how many times; that witness went to 
attorney’s office on Sunday, had about five minutes’ conversation 
with attorney, does not remember that Lamson told him of the as¬ 
signment; that Lamson did call on witness and try to get him to ad¬ 
just matters, that Lamson did not tell witness that Mr. Gittings owned 
the Hicks notes; that if witness had been told that he never woul- 
have bought the notes, stated they were talking at the time of the 
visit to the office, witness replied there were a number of talks about 
that time in regard to trying to help Mr. Widdup get on his feet, 
and as I told Widdup J tried to help him as much as I possibly could 
to get his property but it seemed that he had gotten in bad up 
there in Montgomery County but he thought with a little help he 
could get his property back; that witness went to Mr. Gittings’ office 
at his request to talk about a settlement of Widdup’s affiars by get¬ 
ting his company on their fee- or something to that effect in regard to 
the Widdup matter; does not know whether at that time he heard 
Mr. Gittings or anybody else make claim to the Widdup’s assets, 
but that he had heard an assignment had been made and then heard 
it denied; that he had never seen it in writing; that some time about 
that time he asked Mr. Widdup what he owed Mr. Gittings or what 
interest Gittings and Chamberlain had in anything he had, and 
that Widdup said that they have got no interest in anything I have 
at all everything I assigned to them is mine now ; that he don’t 
remember hearing Mr. Gittings say anything about his claim, don’t 
remember that he claimed the Hicks notes. Thereupon he was asked 
the following question-: 

q Hid you ever hear he claimed the Hicks notes? A. I heard 
he claimed everything Widdup had. That he was only to Gittings’ 
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office at one time, that the negotiations practically stopped 

274 after that visit; witness cannot recall having a conversation 
with Widdup after his return in August 1911, in Which Wid- 

dup Stated that Lamson was very likely to get in trouble for having 
used the $10,096 note; that witness does not remember Mr. Gittings 
saying anything about the ownership of the Hicks notes. Thereupon 
he was asked the following question-: 

Q. Did you ever go to Frederick with Lamson, or by yourself? 
A. Yes, sir. 

Q. To see Coblentz about this Arms & Drury note? A. JI don't 
remember what I did. I was trying to think when you spoke about 
my having gone up there. J had forgotten having gone. I would 
not have gone up there for nothing, but I cannot remember and 
cannot recall, and Mr. Kinnear does not seem to recall what <1 went 
up there for that time. It must have been with a view of selling 
something I * don't know. It was in connection with this business. 
I had no other business. 

Q. What do you mean by “this business?" The Arms & Drury 
note? A. It may be in regard to Widdup’s matter in general. May 
be it was; I don't know. 

Q. Was that before you bought the Hicks note, or;after? A. 
Really, I could not tell you that. ; I could not tell you that to save 
my life. 

By Mr. Gittings: 

Q. Did not Coblentz tell you at that time he knew where .all 
Widdup's securities were and where they were placed? A. I don’t 
remember he did. I don't remember any such remark. 

Q. You say you bought this $10,000 note within 10 minutes after 
the time, or 20 minutes at the outside, and not as much as 

275 half an hour, from the time Lamson first spoke to you about 
it? A. Yes. 

Q. Had you ever seen that note before? A. I thiilk I had. I 
won't be sure. 

Q. Where did you see it? A. If I saw it, I saw it At my office. 

Q. Did you ever have that note as collateral before? A. I think 
possibly the Metropolitan Loan & Trust Company had it as col¬ 
lateral, but I had forgotten that, even, until my attention was called 
to it. 

Q. Collateral for whose obligation? A. I don’t know. I could 
not tell you now. 1 don't know. 

Q. Did you know Mr. Yourtee, the endorser on the note A. 
No, I have never seen him in my life. 

Q. Did you know Mr. Hicks? A. No. If I have ever seen *Mr. 
Hicks, I don't know. 

Q. Have you ever seen the certificate of title to this property? 
A. I don't know I have ever gone into that at all. 

Q. Did you ever see the deed of trust securing the note? A. I 
don't remember. I probably seen it, but didn’t read it over. 


21 — 2808 a 
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Q. Did not you know at that time you were buying notes belong¬ 
ing to Widdup? A. No, I did not know that. 

Q. Do you want the Court to understand you, Mr. Masters, that 
you, as a money-lender and a note broker, would pay as much as 
$2,700 for a piece of paper and did not know what the security was? 

A. I have done that a good many times. 

Q. Do you mean to state now that you did not know who the 
maker was and did not know who the endorser was? A. In 

276 a general way, I knew about those notes, I knew they were 
always referred to as two $10,000 notes. 

Q. Referred to by whom? A. By anyone that happened to come 
in the office. Mr. Lamson had them in there. 

Q. Lamson had both of them in there? A. I would not say about 
Mr. Lamson having both in there, but we understood Mr. Lamson 
had had, or did have two Hicks notes of $10,000, and a whole lot of 
bonds, and a lot of securities secured by Sunny Side or Shady Side 
isn’t it—some place out on Brightwood Avenue—and being some 
$60,000 or $70,000 as security for anything he might endorse of 
Widdup’s. 

By the Auditor: 

Q. You said he told you they were Widdup’s and he had them? 

A. Of Widdup’s securities; that is the way I understood him. That 
was prior to the time that Mr. Widdup went away we understood 
that, and, in a general way, we understood about these notes. 

By Mr. Gies: 

Q. Mr. Masters, did you at that time, on June 1st or 2nd, when 
these two notes were purchased, know that Mr. Widdup had as¬ 
signed those two particular notes to Mr. Gittings? A. No, sir. 

Q. Did you have any knowledge in that connection that Mr. 
Widdup had made any assignment at all at that time? A. No. 

Just hearsay. 

Q. I mean, at that time? A. I don’t know I knew anything at 
all at that time in regard to it. I can’t fix the dates as to when I 
first did hear of it. 

277 Met Thursday, April 17th, 1913. 

Mr. Gies: As I explained to the Auditor before Mr. Gittings came 
in, I want to prove the sale as collateral of 52 of these bonds. We 
did not offer that proof in the first instance when we went over the 
case, because we thought the title as collateral was sufficient, but at 
this stage of the case, we think we ought to prove this fact in con¬ 
nection with it, and I brought Mr. Owens to prove it. 

Mr. Gittings: I do not see how that is at all material. This 
witness who represents the Metropolitan Loan & Trust Co. has said 
emphatically not once but three times both in chief and on cross- 
examination, that these bonds that are the subject matter of our 
claim, 40 of those bonds he holds as collateral against the notes of 

Widdup and this association has produced those notes, on which he 

* 

, 

j't__ 
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makes his claim. That is the testimony. How he got hold of them, 
whether at a sale or a fake sale, or in any other manner, does not 
make a particle of difference. He is here making his claim on the 
strength of holding these bonds as collateral security for obligations 
of Widdup, for this company, that Widdup had negotiated with 
them. 

(After discussion.) 

The Auditor: Without being familiar with the record, to save 
time I will let your testimony go in subject to the objection, and 
dispose of it afterwards. 

Mr. Gittings: We save our point as to the admissibility of this 
testimony. 

Thomas J. Owen, witness of lawful age, having been duly sworn, 
was examined and testified as follows: 

Direct examination. 

By Mr. Gies: 

Q. Mr. Owen, what is your business. A. Auctioneer and ap¬ 
praiser, real estate auctioneer. 

Q. That was your business on the 14th day of June, 1911, was it? 
A. It was sir. 

Q. Will you loQk at this paper, and newspaper notice, and 
278 tell me what that paper is, if you please, sir (handing paper 

to witness). A. (After examining paper.) This is an ad¬ 
vertisement of sale at auction for 40 bonds of $500 each of the Dis¬ 
trict Concrete Co., first mortgage 6 per cent gold bonds, being num¬ 
bered 23, 30, 31, 36, and 65 to 100, both inclusive. Sale was made 
by myself on that day, June 15, 1911, at 1 o'clock. The bonds were 
sold to S. J. Masters, for $6,600. 

Q. Did you insert that advertisement in the paper yourself? A. 
I did sir. 

Q. Is this a statement made up by you ? A. It is a statement made 
up in my office. I do not make them up personally, but it is made 
up in my office. 

Q. Will you explain the statement at the bottom, Mr. Owen. Just 
state what it is. 

Mr. Gittings: Let me see the paper first. We object to that as 
incompetent and irrelevant to any matter in this case. 

The Auditor: 

Q. I will let him answer. A. These bonds were sold *to S. J. 
Masters, for $6,600. 

By Mr. Gies : 

Q. How did he pay you for it? A. He paid us in check, I think 
sir. I am not positive, just how he paid us. 

By Mr. Gittings: 

Q. Did he pay it to you? A. To us, yes, sir. 
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Q. To you? A. To my son. 

Q. Did you see it paid? A. Yes, sir, in my office. This state¬ 
ment here (indicating) is “To Herald bill, $4.32 to fee $10 to 
check $6,585.78. By cash S. J. Masters, $6,600. That was the 
difference. We gave our check back for the differeri'Ce between the 
$6,585.78 and the $6,600. 

By Mr. Gies: 

Q. To.whom was that check given—that $6,585 check? A. Who 
gave that check? 

Q; Yes, to whom did you give that check? A. We gave 
279 that check to the National Investment Co., the Metropolitan 

Loan & Trust Co. and H. Lamson, * 

Q. To whom did you deliver it in person, physically? A. That 
check ? 

Q. Yes, sir. A. I really could not say, Mr. Gies, who we delivered 
it to, personally. It is pretty hard to keep these things in your 
mind for a year or two. I notice that check is drawn, by my son, 
and in all probability he delivered that check to whomever it was 
delivered. I do not recall. 

Q. Is this the Herald bill attached to the paper (handing paper 
to witness) ? A. (After examining paper.) Yes, sir, that is the 
Herald Bill. 

Mr. GIes: I now offer that statement of Mr. Owen in evidence, 
in connection with his testimony. I suppose Mr. Owen wants to 
have the check returned, and I offer that in evidence and it can be 
copied into the record. 

Mr. Gittings: It all goes in subject to our objection. 

The Auditor: Yes. 

(The papers so offered in evidence were marked Exhibit No. 87, 
T. J. O., the check referred to being in the words and figures fol¬ 
lowing:) 

Thomas J. Owen & Son, Real Estate Auctioneers and Appraisers, 

1331 G Street N. W. 

No, 1727. 

Washington, D. C., June 15th, 1911. 

Pay to the order of the The Nat’l Investment C-., the Nat. Loan 

Co. and H. Lamson, $6,585.78, Six Thousand five hundred and 

eighty-five dollars and 78/100. 

To Mtenohants and Mechanics Savings Bank, Pennsylvania Avenue 
and Tenth Street, N. W., Washington, D. C. 

(Signed) ^ TIIOS. J. OWEN & SON. 

Endorsed.on back as follows: The;National Investment Co. The 
Metropolitan Loan & Trust Co. H. Lamson, S. J. Masters. The 
Commercial National Bank. 

Prior endorsements: June 16, 1911. Guaranteed! Washington, 

D. C. 
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280 By Mr. Gies: 

Q. I now hand you another paper, Mr. Owen, purporting to be 
upon your billhead, dated October 9th, 1911, containing an adver¬ 
tisement of the sale of bonds 22 and 28, of the District Concrete Co. 
Will you take this paper and state whether you made the sale of 
not, as advertised (handing paper to witness). A. (After examin¬ 
ing paper.) I could not say whether I made that sale in person or 
not. Whether it was made either by my son or myself, it was made 
at my office. I would not say whether I made this sale personally 
or not. 

Q. Can you state whether or not the sale was made by your office? 
Was this statement made up in your office? A. That statement evi¬ 
dently is made up in my office. I- am not positively sure whether 
I made that sale or not. If you will allow me to refer to my book, 
for a moment, which I have, it might possibly refresh my memory, 

* if I am allowed to do that. (Referring to book.) 

Q. After refreshing your recollection, what have you to say as to 
this sale. A. I say I made that sale in person. Sales I make I sign 
individually, and sale- my son make- he signs; and I find this is 
signed by me, so I made that sale. That is an account sale of those 
two bonds, 22 and 28. 

Q. To whom did you sell those bonds? A. These were sold to Mr. 
S. J. Masters, for—I beg your pardon, I have not any record of this, 
Mr. Gies. This is another sale. I have not any record of this in 
this book, but I made that sale, I am sure. I usually sell those 
things, myself. 

Q. Assuming that you made that sale, will you tell me what is 
the meaning of the statement at the bottom. Explain that, if you 
please? A. That is the charges. The Herald bill is $3.36, fee $2.5C 
and check to balance $94.14. By cash $100. $94.14 being the differ¬ 
ence between the charges and the amount paid for the bonds. Those 
were sold to J. B. Kinnear for $100.—these two. 

Mr. Gies : I offer that in evidence. 

281 (The papers so produced’ were marked Exhibit No. 88 
T. J. O.) 

By Mr. Gies: 

Q. I now hand you a paper being dated July 25th, 1911, ap¬ 
parently made in your office, purporting to.be a-report'of the sale 
of the District Concrete Co. bonds Nos. 21, 25, 50, 51, 52, 53, 54, 
55, 56 and 60, ten bonds in all. Can you state whether you made 
that sale or not, Mr. Owen (handing paper to witness);? A. (After 
examining paper.) I made that sale. 

Q. To whom did you make that sale. A. Sold to S. J. Masters. 

Q. You caused that advertisement to be inserted did you? A. I 
did, sir. 

Q. How long did you advertise it. A. It was advertised three 

days sir. 

Q. Will you explain the statement at the bottom, if you please? 
A. To Herald bill, $6.24 y fee $5.00, check to balance $188.76. By 
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amount of sale, $200.00. That made $188.76, the difference be¬ 
tween the charge and the amount paid for the bonds. 

Q. Do you know to whom you delivered that check for the differ¬ 
ence? A. I do not, sir. 

By Mr. Gies: Q. I offer that in evidence. 

(The papers offered in evidence were marked Exhibit No. 89, 
T. J. 0. L. and read as follows:) 

Folio 39. 

Washington, D. C., July 25, 1911. 

Sales of Ten $500.00 bonds of the District Concrete Co. 


Sold for Account of J. B. Kinnear, Agent, AVashington, D. C., by 
Thomas J. Owen & Son, General Auctioneers and Appraisers, 

Office 1331 G St. N. W. 

t 

Thos. J. Owen & Son, Auctioneers. 

Collateral at Auction. 

By virtue of three certain collateral notes one of w T hich is dated 
Sept. 19, 1910, payable on demand to the Modern Workmen of the 
World, and two of said notes, dated May 16, 1911, payable two 
months after date to the order of J. B. Kinnear, and by him en¬ 
dorsed to the Metropolitan Loan & Trust Co., all of said notes signed 
S. N. Widdup, whereas default having been made in the payment 
of the same, we will sell by public auction within our office, 1331 
G St. N. W. on Tuesday, the 25th day of July, 1911, at 10 o’clock 
A. M. the collateral named therein, to wit; Ten (10) bonds of five 
hundred dollars ($500) each of the District Concrete Co. in the 
District of Columbia, being numbers 21, 25, 50, 51, 52, 53, 

282 54, 55, 56, and 60. All parties in interest take notice. Terms 

cash. 

THOMAS J. OWEN & SONS, 

Auctioneers. 

Sold to S. J. Masters, for. $200.00 

To charges: 

To Herald bill... $6.24 

To fee . $5.00 

“ check to balance. $188.76 


By amount of sales, $200.... $200.00 
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The Washington Herald Co. 

Washington, D. C., July 26,1911. 

T. J. Owen & Son, 1331 G St., to Washington Herald Co., Dr. 
July 21. Auction. 26 lines 3 times, collateral. $6.24 


Paid. 

July 26th, 1911. 


WASHINGTON HERALD CO., 
By LANGDON. 


283 A. I think -they were brought to us by Mr. Bernard Nichol¬ 
son. 

Q. Who did you give them back to? A. I gave them back to Mr. 
Bernard Nicholson. That is my recollection. 

Q. And you got the money from Mr. Masters, you say? Q. Mr. 
Masters, yes. Mr. Masters paid us for those bonds. 

Q. How, by check, or cash? A. I think by check, Mr. Gittings. 
Q. All that money you delivered to Mr. Masters by this check 
which bears the endorsement of Mr. Lamson and Mr. Masters and 
the two stamps on the back, namely, the Metropolitan Loan & Trust 
Co. and the other the National Investment Co. A. Just as that 
check reads, yes, sir. 

Q. Keeping $10 for your own fee and the expenses of the adver¬ 
tisement. A. Yes, sir. 

Mr. Gittings : That is all. 

By the Auditor: 

Q. I understood you to say Mr. Owen, your recollection is you 
gave this check to Mr. Lamson? A. I do not recall, Mr. Auditor just 
to whom that check was delivered. I think my son, delivered that 
check, but whoever it was I do not recall to whom it was delivered. 

By Mr. Gittings: 

Q. This Mr. Nicholson you refer to is the Mr. Nicholson who is 
chief clerk of- A. Of Arms & Drury, yes, sir. 

John B. Kinnear recalled for examination. 

By Mr. Gjes: 

Q. Mr. Kinnear, in the report of the sale of two bonds on Oct. 
6, 9, 1911, it appears that you were the purchaser of those two bonds. 
Did you buy those two bonds at that time? A. Yes, sir. 

284 Q. To whom were they delivered, by Mr. Owen? A. To 
me. 

Q. And they were the bonds which you have produced here? A. 
Yes, sir. 

Q. What did you do with the bonds? A. I simply bought the 
bonds in for the Metropolitan Loan & Trust Co. and turned them 
right back to them. 
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Q. Is this the check you refer to (handing paper to witness)? 
They were sold to you for $100, and this check is for $200. A. 
There were six real estate notes sold at the same time. I just simply 
included both sale- in one check—paid $100 for the real estate notes 
and $100 for those bonds. 

Mr. Gies: I now offer that check in evidence. (The paper so 
offered in evidence is marked Exhibit No. 90, J. B. K.) 

By Mr. Gies: 

Q. To whom was this check for $94.14 given? A. I think it was 
given to me. 

Q. Mr. Owen testified that the 40 bonds were delivered to Mr. 
Nicholson at the time of the sale. What is your recollection of that? 
Were you present at that sale? A. Yes, sir. 

Q. State what was done with those bonds, if you please? A. 
Those bonds were put up with us to secure payment of those three 
notes of $2,966 each, with the understanding that we would redis¬ 
count those with Arms & Drury to guarantee the payment to Arms 
& Drury- * 

Mr. Gittings: I object to that. The witness has been examined 
all about that, and cross-examined. 

The Auditor: He just asked to whom the bonds were delivered. 
The Witness: They were delivered to Mr. Nicholson, to the best 
of my recollection. 

By Mr. Gies: 

Q. To whom did Mr. Nicholson deliver them, and when? 

Mr. Gittings: I object. It is absolutely immaterial. He has 
gone over all that. 

(After discussion.) 

285 The Auditor: I am letting all this testimony go in sub¬ 
ject to your objection. He is only asking when he got these 
bonds. He has traced back into the possession of Mr. Nicholson, and 
now he is asking when he got the possession himself, physical pos¬ 
session, that is all. r 

Mr. Gittings: That is all in the record. 

The Auditor: It does not harm to repeat it in this connection. 

I will let the whole testimony go in. 

By Mr. Gies: 

Q. Now, will you answer the question? A. Please repeat it. 

Q. When did these bonds, after having been given to Mr. Nichol¬ 
son come back to your possession, or the possession of the Metropoli¬ 
tan Loan & Trust Co. and how? A. It was in the spring of 1912 
when we paid off the obligations to Arms & Drury. 

Q. What was done with the bonds then? A. They were placed 
in our office, and have been there since. 

Q. Whose specific property are these 40 bonds? 

, The AuDiTOR: Now, stop right there. You may ask him who 
holds the bonds? 
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By Mr. Gilts: 

Q. Who holds the bonds, and who presented them here, Mr. Kin- 
near? A. The Metropolitan Loan & Trust Go.? 

Q. Were you present when these 10 bonds were sold? A, Yes, 
sir. 

Q. This paper says they were sold to Mr. Masters. Were you 
present, at that sale, and do you know how Mr. Masters paid foi 
the bonds. A. He paid for them by check. 

Q. I hand you a check dated July 26, 1911, made by S. J. Masters 
to Thomas J* Owen & Son, for $200. Can you state whether? that is 
the check or not, given at that time (handing paper to Witness)? 
A. (After examining paper.) It looks like the check, and I think 
it is the check. 

(Offered in evidence, and marked Exhibit No, 90%.) 

286 Q. To whom were these bonds delivered Mr. Kinnear? 

A. They were delivered to me. 

Q. All the ten of them. A. Yes sir. 

Q. This statement of July 25th 1911 recites “Check to balance 
$188.76.” Do you know to whom that check was given? A. I 
could not say positively. 

Q. But the bonds were delivered to you? A. The bonds were 
delivered to me. 

% And what did you do with them? A. I took them and put 
them in the safe. y 

Q. And who now elaims to own those bonds? A. The Modern 
Workmen of the World claim eight of them and the Metropolitan 
Loan & Trust Co. claims two of them. 

Q. Do you know which two are the property of the Metropolitan 
Loan & Trust Co. Cotdd you tell by looking at that advertisement? 
A. —. 

The Auditor: That is all in the record? They have all been 
identified in the record. 

Mr. Gittings: No cross-examination. 

George E. FaARis being called testified as follows: 

Q. Mr, Farris, in examining the record I see that Mr. LaniSon 
testified that about June 1911, he purchased the note referred to as 
the Hick note for $10,000, from you. I will ask yon to state whether 
or not that is 1 the fact. 

Mr. GitTiNGS: We object. 

The Auditor: Let us see what the witness himself has said about 
that. 

(After discussion,) 

Mr. Gies : I would hke to find out from this witness while he k 
on the stand, inasmuch as it will throw light on the transaction, 
whose collateral note it was—whether it was Lamson’s or Widdup’s. 

The Auditor : If you want to make him your witness you may do 

22—2808a 
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so, but this testimony is not going in under the guise of proving 
his own claim. I will not permit that for a moment. 

287 Mr. Wilson: If your Honor please, for the present I will 
withdraw Mr. Farris from the stand until I have an oppor¬ 
tunity to examine this record. If I deem it important to do so, I 
will ask to put him on later. 

Mr. Gies : One moment. I want to call Mr. Farris as my witness 
and ask him one question, if your Honor please? 

By Mr. Gies: 

Q. Mr. Farris, will you state who made the collateral note which 
you hold, and which was backed up by this $10,000 Hicks note? 

Mr. Gittings: Mr. Farris has not said the $10,000 Hicks note 
was a collateral note., 

The Witness: No, it was a note that I had from Mr. Widdup. 
Mr. Widdup’s note endorsed by Mr. Lamson. It was an ordinary 
note. 

By Mr. Gies: 

Q. What is this note here? 

A. Mr. Gittings: One moment. Let the witness answer. 

Mr. Gies: He has answered. 

Mr. Gittings: No, he is going to tell you about the $10,000 he 
had as security for that note. 

Mr. Gies: If you want to cross-examine him about it, all right. 
Mr. Gittings: I do not want to cross-examine him, but if you 
want to ask this witness a question, you should let him finish his 
answer. 

The Auditor: He answered the question. 

By Mr. Gies: 

Q. Was this note, Exhibit G. W. F. No. 4 in your possession? 
I understood you to testify it had been. (Handing paper to wit¬ 
ness.) A. (After examining paper.) It was. 

Q. This is a note which was made by H. Lamson, dated Decem¬ 
ber 8, 1911. Was this $10,000 Hicks note delivered to you 
when you became the owner of this note? A. Oh, long before. 

Q. Long before, was it? A. It was delivered to me in August, 
b e fore 

Q. This note recites, Exhibit No. G. W. F. #4 “One, And 

288 to secure said notes, one trust note of $10,000 signed by 
Albert S. Hicks, dated December 12, 1909” That was held as 

collateral security for this note, was it not; and the notes recited in 
there.” A. This $10,000 Albert Hicks note mentioned in this 
collateral note of December 8 was turned over to me in August 
1909, as collateral security to a $3,000 or $3,200 note of Mr. Widdup’s 
which I then purchased, and which bore Mr. Lamson’s endorse¬ 
ment. 

Q. Did you hold it as collateral security for the payment of the 
note which you have in your hand, being Exhibit No. G. W. F. 4? 
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A. I do not know that I can say I held it as collateral to this note, 
except in this way. A note Mr. Lamson executed to me, which 
embraced all of the notes of Mr. Widdup, which I had theretofore 
purchased from him or through him. This is the way Mr. Lamson 
and I did that business. When I would buy a number of notes 
from him he would give me his collateral note describing those 
notes. And I remember particularly at this time Mr. Lamson had 
been in a good deal of trouble, and was not at his office, and it was 
very difficult to find him, and I made out this note in my own hand¬ 
writing and met him one day, and he signed it, and at the time he 
signed it I had possession of all of the notes described in it that I 
had theretofore purchased through him, as Mr. Widdup’s obliga¬ 
tions, endorsed by Lamson. 

Q. Mr. Lamson delivered those note- in August, previous. A. He 
delivered a $3,000 or $3,200 note in August previous, at the time I 
took this $10,000 note as collateral security. 

Q. Who delivered that $10,000 note to you? A. Mr. Lamson. 
I had never had any transaction with Mr. Widdup up to that 
time. 

Q. And you redelivered to Lamson when the notes recited in 
there were paid, is that right? A. When the $2,500 note, which was 
a curtailed note of the $3,200 note I took in August was paid me, 
I surrendered to Mr. Lamson the $10,000 Hicks note which I held 
as collateral. 

By the Auditor: 

Q. None of these notes- described in here as collateral 

289 notes were Widdup’s? A. None of them. 

Q. By Mr. Gittings: 

Q. And Widdup never executed a collateral note to you. A. 
Widdup never executed a collateral note to me. 

Q. And you knew the Hicks note was his note? A. I so under¬ 
stood from Mr. Lamson. 

Mr. Gitting: That is all. 

290 Met Friday, April 25th, 1913. 

Harry Lamson was recalled who testified as follows: 

By Mr. Gittings: 

Q. Mr. Lamson, when did you first discuss with Mr. Masters if 
at all, the assignment that had been made by Mr. Widdup to me? 
A. Well, the assignment in itself, I talked with him in the neigh¬ 
borhood of the time that I signed that paper at your office. 

Q. That is in June? A. Yes. 

Q, June, 1911? A. Yes, sir. 

Mr. Gies: The paper has been offered in evidence, and the date 
can be identified from that. 



172 


METROPOLITAN LOAN AND TRUST CO. ET AL. VS. 


By Mr, Gittings: 

Q, You testified, Mr. Lamson, that when Mr. Masters went to 
see Mr. Coblentz with you he knew all about these transactions, 
and knew where these Hicks notes were? A. Yes. 

Q. Now, is it not a fact, Mr. Lamson, that you had in your 
possession, and Mr. Masters had in his possession, a list of all the 
securities that Mr. Widdup had and just exactly what they were? 
A. Yes, sir. 

Q. How early did you have that list? A. It was prepared in Mr. 
Widdup’s office. It showed the dates of all his maturing obliga¬ 
tions, the nature of the securities, and where held. For instance, 
the Cowling tract and the bonds. 

Mr. Gies: One minute, I object. If this paper is in writing, it 
ought to be produced, I do not think the witness ought to give his 
recollection. 

291 Mr. Gittings: He is your witness. 

Mr. Gies: But you are cross-examining him about a mat¬ 
ter that I did not examine him about, and I think I have a perfect 
right to make objection that the papers should be produced. 

Mr. Giddings: I do not care anything about his producing them 
if he has got them. Have you such a paper? 

The Witness: Yes. 

By Mr. Gittings: 

Q. Did Mr. Masters have such a paper? A Yes. We went with 
it to Mr. Coblentz’s office. 

Q. Where is the copy that you have? A. I think it is in my 
office with all these papers. 

Q. We want you to produce it. When did you first have that 
paper—before Mr. Widdup went away? A, Yes. I think the notes 
showed maturing June 2. So it was before- 

Mr. Gies: I object to any further reference to that paper. He 
says he has it in his office and will produce it, and it will speak 
for itself. 

The Auditor: You may go ahead. He is simply asking as to 
time, and the witness volunteered the information. 

By Mr. Giddings: 

Q. Is it not also a fact that Mr. Faris knew all these facts and 
where all these notes were before Mr. Widdup left town? A. Abso¬ 
lutely, yes, sir. 

Q. Did not all of you people, that is, all you people interested 
iu discounting Widdup’s notes, discuss together where all of these 
securities were and endeavor to get together and get hold of them? 

A. Yes, we discussed every phase of the business. 

292 Q. Mr. Lamson, it has been testified ta that you sold 
that $10,096.60 Hicks note to Masters <fc Kinnear? Is that 

a fact, or did you only turn it over to them? 

Mr. Gies : I object to that. He has been over that two or three 
times, both on direct examination and cross-examination. 
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The Auditor: Is this witness your own in rebuttal, or are you 
continuing your cross-examination? 

Mr. Gittings: I am continuing the cross-examination. 

The Auditor: I understood you were putting him on in rebuttal 
and the cross-examination was completed before. If you are mak¬ 
ing him your witness for the purpose of rebuttal, he may answer 
the question. 

Mr. Gittings: I will not make him my witness for any purpose. 

The Auditor: I will have to sustain the objection then. 

Mr. Gittings: That is all. 

Redirect examination. 

By Mr. Gies: 

Q, You said that Mr. Masters had such a paper as you have at 
your office, containing a list of Mr. Widdup’s securities? Did you 
ever see such a paper in Mr. Masters’ possession? A. Well, we went 
upon the train together, and we had that statement before Mr. 
Coblente. 

Q. That is not my question. You said you had a copy and Mr. 
Masters had a copy. Have you any knowledge of Mr. Masters 
having a copy of that paper? A. We both looked at the copy and 
went over every phase of it before Mr. Coblentz. 

Mr. Gies: The witness will produce the paper, as I understand it. 

The Witness: Yes, I will produce it 
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294 First Mortgage Bonds 

38 Acres and Plant 

This property has been purchased by Capitol Brick Company for 
$150,000.00 of which $100,000.00 is to be paid in stock, and sub¬ 
ject to $50,000.00 bond issue. 

J 71 bonds at $500.00 each amounting to $35,600.00 are held as 
security as follows: 


Harry Lamson. 

J. B. Kinnear. 1 

Arms & Drury. 40 

J. M. Kincheloe. ° 

Geo. W. Faris. ° 


Total 


6 bonds 

$3,000.00 to 

secure 

$1,545.00 

10 

it 

5,000.00 “ 

*< 

2,642.75 

1 

ii 

500.00 “ 

a 

375.00 

40 

a 

20,000.00 “ 

u 

8,090.00 

6 

a 

3,000.00 “ 

it 

1,425.00 

8 

a 

4,000.00 “ 

a 

2,450.00 

~70 


35,500.00 


16,527.75 


Hicks Property. 


33% Acres. 


Purchased by Capitol Brick Company for $67,000.00 of which 
$33,500.00 has been paid in company stock, and assuming trus 
of $33,552.00, as follows: 


First trust of 
Second “ “ 


$13,451.40 

20,000.60 


First trust due August 10, 1912. 

Second trust comprises the following notes': 


Number 1 for $10,000.00 held as security by Arms & 

Number 2 for $10,090.60 held as security by Geo. W. Fans 
to secure. 


2,500.00 

2,400.00 


Recapitulation. 


Property. 

Terra Cotta 
Cowling ... 
Shadyside . 
Bonds 
Hicks .... 
Unsecured . 


Seeaxity. 

$12,000.00 
10,000. OO 
15,000.00 
35,500.00 
20,060.60 


Lew. 

$2,250.00 
5,600.00 
4,000.00 
16,527.75 
4,900.00 
4,250.00 


Total 


$92,590.60 • $37,527.75 
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Cost present owners $140,000.00, of which $95,000.00 has been 
paid in cash—they have expended about $60,000.00 additional in 

machinery and buildings. 

Subject to following trusts. 


First trust of 
Second “ “ 


$23,189.64 

26,810.36 


Total .$50,000.00 


First trust comprises three notes of $7,729.88 each, one-half of 
note number one being payable February 15, 1911, and one-half 

payable March 15. . 

Second trust comprises the following notes: 


Number 1 for $3,000.00 due November 1, 1911. 

« 2 “ 5,000.00 “ 1,1911 and held 

by Harry Lamson as security for 
Number 3* for 5,000.00 canceled 

“ 4 “ 7,000.00 due November 1, 1911, held 

by Geo. W. Faris as security for .• • • • • ou 

Number 5 for 6,810.36 due May 1, 1911, owned by 
J. B. Kinnear. 


Cowling Property. 

6% Acres. 

Subject to following trusts: 

First trust of. §5>000.00 

Second “ “. 10,000.00 

Total .$15,000.00 

First trust due August 18, 1911. 

Second trust consists of two notes of $5,000.00 each and 
are held by Harry Lamson to secure.. 

Shadyside. 

17% Acres. 

First trust was $40,000.00 and has been reduced ^ $16,600.00. 
Second trust was $20,000.00 and has been reduced to $15,000.00. 
Second trust comprises three notes of $6,000.00 each, and are held 
for security as follows: 

23—2808a 
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Columbia National Bank holds one note to secure. 1,500.00 

Arm3 & Drury hold two notes to secure about. 2,500.00 


Purchased by the Washington and Maryland Realty Co. for 
$100,000.00, subject to these trusts. The tract originally contained 
19% acres. 

296 Then Emory L. Coblentz was produced as a witness and 
testified he resided in Frederick, practicing law in Frederick, 

is the President of the Central National Bank, represented the stock¬ 
holders of the Washington-Maryland Realty Company in 1911, re¬ 
called certain notes with that company held by Mr. Widdup, three 
second trust notes of $5,000 each; had a conversation with Widdup 
in the Spring in regard thereto. Mr. Widdup was in Canton, Ohio, 
witness was in Canton and Widdup came out there to see him. The 
last conversation was on the 26th or 27th of May. This is simply a 
guess, but is not far out of the way. 

Witness understood Mr. Widdup left Washington the next day. 
This conversation was at his home over the telephone from Wash¬ 
ington, his home being in Middletown. Would not say that Wid¬ 
dup told him in so many words that he was going out of town, but 
Widdup told witness that he could take up the matter o d dealing 
with the notes with his attorney Mr. Gittings. Witness purchased 
these notes. Thereupon witness was asked the following question: 

“Q. What, if anything, did Mr. Harry Lamson have to do with 
the negotiations between Mr. Widdup, and Mr. Gittings and your- 
s-lf, with reference to the purchase of those notes? A. To the best 
of my recollection, the first time that Mr. Lamson took the matter uj^ * 
with me was upon the occasion of the visit to Frederick by Mr. Lam¬ 
son and Mr. Masters, which was some time after Mr. Widdup left, as 
I recall, and after I had made definite arrangements with Mr. Git¬ 
tings for the purchase of these notes. I might add that I took it up 
with Mr. Gittings, following the conversation that I had with Mr. 
Widdup, and told him what I was willing to do; I was willing to 
carry out the understanding we had; and some time after that, while 
the negotiations or arrangements for getting the notes in Frederick 
were pending, as I recall, Mr. Masters and Mr. Lamson came to 
Frederick and saw me. 

297 Q. How did you get hold of those notes finally? 

Mr. Gies: May I ask what notes you refer to? 

Mr. Gittings: I am talking about the three Washington-Realty 
Company notes that he agreed to purchase. Answer this question: 
What did you agree to give for them, and how was that money to 
be disbursed? A. I agreed to give for the notes $10,000, condi¬ 
tioned that Mrs. Widdup would convey back to the Washington- 
Maryland Companv eight lots which she had in her name. 

The Auditor: tlis wife’s name. 

The Witness: That Mrs. Widdup had in her name, yes, sir. 
That $10,000 was agreed to be disbursed, according to my recollec¬ 
tion, in this way: $7,000 was to be paid to Mr. Widdup; $2,000 was 
to be paid on account of a note that was owing by a number of parties 
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interested in the Washington Maryland Company at one of the 
banks in Frederick County, and the other $1,000 was to be paid to 
me as a fee for my services in connection with the Washington 
Maryland Company. This whole matter was taken up before the 
stockholders, and I explained to them that they would pay $10,000, 
and that would pay my fee of $1,000, and leave $2,000 to be paid on 
account of this note, and $7,000 to be paid to Mr. Widdup. As I 
recall, those are the figures. I may be $500 out of the way. If 
Mr. Widdup only got $6,500, for instance, $2,500 was to be paid 
on account of the note; but I think $7,000 and $2,000 were the 
amounts. I will say that I wanted to bring all the correspondence 
with me in respect to this matter; but I left hurriedly, and my 
stenographer gave me the wrong batch of papers; and so I do not 
have anything written with me from which to refresh my memory. 

By Mr. Gittings: 

Q. What was your agreement and understanding about taking 
up the collateral note which was held by Arms & Drury, so as to 
secure this note, if any? 

298 Mr. Gies: One minute. Was that agreement in writing? 

The Witness: No, sir, it was not in writing. The under¬ 
standing finally was that Arms & Drury would draw a draft on me 
for, I think, 4,500 and some odd dollars, with two of the notes at¬ 
tached, two $5,000 notes which I would pay. The Columbia Na¬ 
tional Bank, as I recall, was going to draw a draft on me for some¬ 
thing like $1,500 and some interest, with the other note attached, 
and the balance I was to pay to Mr. Gittings, as Mrs.—-as Mr. Wid- 
dup’s attorney, upon the delivery of these lots, the signing of the 

deed for these lots. 


By Mr. Gittings: 

Q. When did Mr. Lamson first break into the transaction, if at 
all, in regard to any portion of that money, or claim any right to 
any portion of the money? A. Well, as I said before, Mr. Lamson 
and Mr. Masters came up there; and I think it was before I had paid 
anv of these drafts. I think possibly they may have suggested the 
sending of these drafts. I do not know; I am not sure about that. 
But after I paid the two drafts and had in my possession the three 
notes, and pending the transfer of these lots by Mrs. Widdup, at 
which time I think I had something like $800 or $900 in my 
hands—I do not know the exact amount—Mr. Lamson notified me 
by telephone, I think, and possibly by letter—I think first by tele¬ 
phone and then by letter—warning me not to pay this money to Mr. 
Gittings for Mr. Widdup; that he had some claim on him, or some¬ 
thing of that kind. . . T . , 

Q. And you finally did pay it to Mr. Gittings? A. I took the 

matter up with Mr. Gittings, and told hum I could not pay the 
money, as there was some dispute as to whom it belonged to; and - 
suggested that Mr. Lamson and Mr. Giddings should get together 
and adjust the matter, and finally Mr. Lamson came to Frederick; 
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and I then gave Mr. Lamson a check for the amount due, payaZ5e 
to Mr. Gittings. 

299 Q. Did you have a letter from 1 , Mr. Gittings authorizing 
you to do that? A. I had a letter from Mr. Gittings author¬ 
izing me to deliver to Mr. Lamson that check. 

Q, Do you remember whether or not there were any att-chment 
proceedings that you heard of that were threatened? A. Yes, I had 
heard that there were attachment proceedings threatened from Wash¬ 
ington County, and as a matter of fact the attachment was laid in 
my hands as a matter of a very few days after the money was paid. 
But there was no money in my hands when the attachment was 
laid. 

Q. During your discussion with Mr. Widdup and Mr. Gittings 
had you been informed that Arms & Drury as a part of the collateral 
for this loan, along with the two Washington-Maryland Realty 
Company notes, held the $10,096.60 Hicks note—real estate note. 
A. I have no recollection of that whatever, Mr. Gittings. It may 
have been; Mr. Masters and Mr. Lamson presented to me or showed 
to me a statement. There may have been something in that state¬ 
ment. I am not sure there was not; but I do not recall a thing about 
it. I really have no knowledge now as to any other collateral being 
up with the note, because I really was not interested in it, because 
my attention was not directed to that feature of the matter. 

Q. Your attention was subsequently directed to it by me, was it 
not, to ascertain why you had not received that note from Arms & 
Drury when you paid off the collateral note of Mr. Widdup? A. I 
think you did speak to me about it; yes; and I told you the note 
did not come with the drafts at all. The only notes that came with 
the drafts were the two Washington-Maryland notes, in which I 
was interested. 

Witness was asked if he remembered what claim Lamson made 
upon the amount of money of the balance in his hands. In reply 
he said he could not recall, and he things he fianlly claimed 

300 half of it for some reason, but his recollection is very hazy; 
that he never claimed any more than half; that he did not 

give the basis of his claim. After being shown a letter witness 
replied -‘Evidently the amount Mr. Lamson claimed was $450.00, 
because I retained that amount as shown by this letter.” That he 
claimed it was due from Widdup, that witness did not get an im¬ 
pression as to whether or not it was the entire claim or not, which 
was all he claimed in this instance. After reading certain letters 
and refreshing his memory, witness stated that the $450.00 was the 
amount of the claim and that he paid to Mr. Gittings $900; that he 
discussed with Mr. Lamson the agreement as to the purchase of the 
notes; was acquainted with Arms & Drury, knew of $2,000; that 
Mr. Lamson knew of the Arms & Drury note and the Columbia 
National bank note; That Mr. Lamson and Mr. Masters showed him 
a statement, his recollection is it was a statement concerning the 
second trust notes of the Washington-Maryland company and some 
other notes that were in connection with what is known as the 
National Stone & Brick Company and possibly the District Concrete 
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Company; they wanted witness to take up these notes; that he 
the testimony of Mr. Lamson in which he said that he and Mr. 
Masters had in their possession and discusesd on the train a state* 
ment showing all Widdup’s indebtedness, and with that in mind he 
is asked to state whether or not that was the paper that he saw and 
he replied I think that must have been the paper that I saw but I 
do not recall about all of Mr. Widdup’s indebtedness to them. When 
asked whether or not i y showed all securities he replied he had no 
recollection at all and would say it did not. 

Thereupon witness was interrogated as follows: 

Q. Do you not recall that on that visit made by Mr. Lamson 
and Mr. Masters to you there was a general discussion of what Mr. 
Widdup had in the way of securities, and what he owed, and how 
those securities could be handled for the purpose of putting 
301 these different companies hack on their feet? A. The paper 
unquestionably showed, as I recall, the different indebtedness 
that were against—or, rather, the amount that would be required to 
get possession of these different notes, the second trust notes, on all 
these properties; but I do not recall anything further about it, that 
it went into Mr. Widdup’s personal indebtedness beyond its effect 
on those second trust notes. 

Q. Do you not recall that it also showed where these Hicks notes 
were? 

Mr. Gies: I object. This is Mr. Givings’ own witness, and these 

questions are suggestive. - , , . 

The Auditor : You are going too far. I. am very careful not to 

lead this witness, and in my judgment you cannot ask that. You 
have asked him that question, and he would not say that it did 
not, but said that he did not remember. 

The Witness: I do not remember. 


By Mr. Guttings: 

Q. Did you know anything about the Hicks property? A. I do 
not know anything about the Hicks property, except what came out. 
in some discussion at these meetings in Washington I attended as 
attorney a meeting of the stockholders of the National Stone & Brick 
Company and the District Concrete Company, and my idea about 
this Hicks matter is that it is a familiar name, but just what its 
actual condition was and what the note represented I do not know. 
And I do not recall a thing in connection with this transaction in 
Frederick, about the Hicks note, not a thing. But it may have been 
on that statement; I will not say that it was not. The Hicks note 
mav have been one of those second trust notes; I do not know. I 
know it did take up the question of those second trust notes. 

Witness was thereupon shown some letters and carbons of corre¬ 
spondence that passed between himself and Mr. Giddings and C am- 

berlin. 


302 Mr. Chamberlin : 

Thereupon the auditor said: 

The Auditor: Let me see those letters. 


(After examining 




182 


METROPOLITAN LOAN AND TRUST CO. ET AL. VS. 

papers.) Before I pass upon your objection, I will ask the witness 
a question. Mr. Coblentz, I want you to try to fix as definitely in 
your nnnd as } T ou can when the visit of Mr. Lamson and Mr. Masters 
was made to you, with respect to the departure of Mr. Widdup and 
® notes or the payment of the drafts by you. I 

would like you to give the sequence in which those three events 
occurred. 

The Witness : Well, the visit of Mr. Masters and Mr. Lamson 
was, of course, after the departure of Mr. Widdup. It was after I 
ad arranged with Mr. Gittings as to the final consummation of 
the transaction. 

By the Auditor: 

Q. When was it with respect to the payment of the drafts with 
the notes attached? A. I think it was before that. The fact of the 
matter is that I think they were instrumental in some way in sending 
those drafts up there; I have that impression. 

v ' as the general subject of the conversation between you 
and Mr. Lamson and Mr. Masters? A. The general subject was to 
get me behind all this stuff, to take all these second trusts on all 
these properties up; and my answer to it was that I was not inter¬ 
ested in any end of it except the Washington-Maryland end. 

xir ii* Then what was the sub ) ect of conversation after that? A. 
Y\ ell, we came to no understanding whatever. 

Si. * J?J ean !'’ wbat was tbe subject of the conversation with respect 
to the Washington-Maryland Realty Company? A. I think they 
gave me the impression that they had something to do with those 
notes in some way, held them in some way, and they would see 
that I got them; they would see that that part of the transaction 
was carried through. 

303 Q. Then the discussion was with respect to the notes which 
you had agreed to purchase from Mr. Widdup, was it? A 
Yes. There was some- 

Q. In that conversation, did you or not advise them as to any 
agreement that you had with Mr. Widdup or with Mr. Gittings? 
A. Yes, sir, I did. I told them that I had consummated an ar¬ 
rangement with Mr. Gittings. 

Q. As to those notes? A. As to those notes. 

The Auditor: Note the objection to the admission of the letters 
overruled; the copies going in subject to the production of the 
originals by the witness, and for the purpose of identifying the 
originals when received from the witness. 

Mr. Gies: Exception noted. 

Witness subsequently produced original of letters which were 
hied as Exhibit 91 and read as follows* 
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Exhibit No. 91 E. L. C. 


May 31, 1911. 

Mr. Emory L. Coblentz, Central Bank Bldg., Frederick, Md. 

Dear Sir: On my return to the city, I was informed by Mrs. 
Widdup that there is some suggestion made by you in reference 
to the disposition of the second trust notes on the Shady Side prop¬ 
erty. Before I left town, Mr. Widdup assigned all th-se securities 
to me subject to the outstanding liens against them. This assign¬ 
ment was made for the purpose of adjusting his affairs. If you 
have reached any conclusion in regard to the manner in which you 
propose to handle the Shady Side property, will you kindly let me 
hear at once, as I will be very pleased to cooperate with you and 
we can no doubt reach some satisfactory agreement. 

Very truly yours, 

JOHN C. GITTINGS. 

J. C. G./G. 


t 


► 


a 


► 


I 


June 1st, 1911. 

John C. Gittings, Esq., Attorney at Law, Washington, D. C. 

Dear Sir: Replying to your favor of the 31st ulto. I beg to advise 
that Mr. Widdup had a clear understanding with me in reference 
to the disposition of all of his interest in the Shadyside property. 
Pursuant to this understanding, I had a meeting of the stockholders 
of the Company called, and they authorized me to go ahead with the 
arrangement with some little modification. 

I am so tied up here at the present time that I will not be able, 
I am afraid, to leave town before Tuesday of next week. In the 
meantime, if you could run up for a day, I think it would be for 
the mutual interest of our clients. 

305 Please let me hear from you. 

Yours very truly, 

EMORY L. COBLENTZ. 

Diet. E. L. C.—H. 


June 12, 1911. 

Gittings & Chamberlain, 482 Louisiana Avenue, Washington, D. C. 

Dear Sirs: Confirming your conversation with me over the tele¬ 
phone this afternoon, I beg to advise that Lots Nos. 5, 6, 11, f2, 13, 
14 34, and 35 in Square 2970, also another small parcel of land, 
a description of which I do not have, is the property which Mrs. 

Widdup is to re-convey. _ . 

After thinking over the matter, however, 1 have determined 
that this conveyance should be made to me, of course in trust for 
the benefit of those who are paying the money to save this property. 
The company is not at this time taking up the indebtedness, and, 
in the event that lot holders do not all contribute their proportion 
to the taking up of the indebtedness, I desire to protect those who 
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have put up their money, and this is the only reason I am not at 
this time asking that the same be put in the name of the Washing¬ 
ton & Maryland Realty Company. You as attorney of course will 
understand this. 

Y ou will kindly draw a draft upon me for the amount of Thir¬ 
teen Hundred and Forty-one Dollars and Thirty-two cents ($1,- 
341.32), with the deed properly signed, and I will honor the draft. 

As I stated to you over the telephone, I would like very much if 
Mr. Lamson’s $450.00 could be paid out of this money, but, under 
the circumstances I have nothing to do but to absolutely comply 
with the arrangement w T hich was originally made between Mr. 
Widdup and myself. 

Very truly yours, 

EMORY L. COBLENTZ. 

Diet. E. L. C.—H. 


June 13,1911. 

Gittings & Chamberlin, Washington, D. C. 

Dear Sirs: I am herewith inclosing check for Eight Hundred, 
Ninety-one Dollars and Thirty-two cents ($891.32), being the 
amount due you as attorney- for Mr. & Mrs. Widdup. The remai-ing 
Four Hundred and Fifty Dollars ($450.00) is in my hands subject 
to agreement between you and Mr. Lamson as to whom it properlv 
belongs. 

I have just received a telegram from Lamson in which he says 
he will hold me responsible for the $450.00. 1 am writing him 

today that I am holding the matter subject to your joint agree¬ 
ment. 


Please send me the deed as soon as same can be recorded and 
oblige 

Yours very truly, 


Diet. E. L. C.—H. 


EMORY L. COBLENTZ. 


Mr. Emory L. Coblentz, Frederick, Md. 


June 14, 1911. 


My Dear Mr. Coblentz: Your check for $891.32 was received 
this morning. Mrs. Widdup has conferred with her husband and 
states that the Lamson matter formed no part of the agreement with 
you and that you should not hold out the amount, and therefore 
declines to have the deed sent except upon full payment. I shall 
hold the check awaiting your action in the matter. 

I have been endeavoring to get you by telephone all day, but con¬ 
clude that you have not been in your office. I regret very much 
indeed that there has been a hitch in this matter and hope you 
can see your way clear to straighten it out. 3 

Very truly yours, 


J. M. C./G. 


J. M. CHAMBERLIN. 


307 Mr. Gittings: That is all. 

Mr. Gies: No cross-examination 
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Thereupon Sutcliffe N. Widdup was recalled for further exami¬ 
nation and he testified that when he returned to the city in August, 
1911, he had a conversation with Mr. Masters in refeerence to the 
assignment which he had made in the previous May to Mr. Gittings. 
that he called at Mr. Masters’ office on August 7th, recalls the date 
because he arrived back in Washington on the 5th day which was 
Saturday, and when he met Mr. Masters he was asked the question 
as to whether or not he had made an assignment to Mr. Gittings of 
all interests of the different securities and he told him that he had, 
whereupon he remarked that he had bought the Hicks notes and 
witness said that you would have to contend with him. Thereupon 
the following occurred: 

Q. What did you say if anything to Mr. Masters at that time as 
to Mr. Lamson’s right to make a sale of these notes? A. I told 
him that it occurred to me that Mr. Lamson had placed him- 

308 self in a rather dangerous position. 

Mr. Gies: I object to the conversation as occur-ing after the pur¬ 
chase of the notes, and as having no bearing on it, and not being 
in evidence in the case as againt Mr. Masters’ claim. 

The Auditor: I think your objection is good; but I have for¬ 
gotten just exactly the testimony on that point, and cannot de¬ 
termine in my own mind whether it is in rebuttal or not. 

Mr. Gittings: My recollection, your Honor, is that Mr. Masters 
denied having any conversation with Mr. Widdup in reference to 
these notes and my ownership of these notes. 

The Auditor: Well, you have rebutted that without any ques¬ 
tion. 

Mr. Gittings: And he was asked specifically whether he was not 
told that Mr. Lamson had no right to make sale of either of these 
notes. 

The Auditor: Well, if that is in the record, you can answer, Mr. 
Widdup. 

The Witness: What is the question? 

Mr. Gittings : I am not familiar with the exact form. I will ask 
it in another way: What, if anything, did you say to Mr. Masters 
about Mr. Lamson having a right, or no right, to make a sale of those 
notes or dispose of them, the Hicks notes? 

The Witness : I said to Me. Masters that I feared that you might 
take some criminal action in the matter, and that I would not hke 
to see that done. 

The Auditor: Criminal action against whom? 

The Witness: Mr. Lamson. 

i 

By Mr. Gittings: 

Q. Did you, at any other conversation you had with Mr. Masters 
subsequent to that and prior to the sale of the Hicks property by 
you as trustee, make any statement to him to the effect that 

309 you or I had no claim on the Hicks notes? A. Oh, no. 

Q. Did you explain to Mr. Masters in your conversation 
with him in reference to the Hicks notes why Mr. Lamson had no 
24—2808a 
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right to use the notes, and why you thought I would take criminal 
action. 


Mr. Gies: That is objected to, as being absolutely immaterial and 
irrelevant. 

The Auditor: He may ask it for the purpose of contradicting 
your witness. 

A. I did. I talked over the matter with Mr. Masters, and he 
seemed to know’ at the time that my obligation to Arms & Drury was 
only about $3,800, and that when my obligation was discharged the 
Hicks note should have been returned either to me or to you. 

By Mr. Gittings: 

Q, Do you remember anything that Mr. Masters said at that 

time as to how he got the note? A. No, I cannot recollect what he 
said as to how he got it. 

Q. What authority did Mr. Lamson have to get that note from 
Ar sm & Drury? A. No authority from me. 

Q. What lien did Mr. Lamson have on the note: if anv? A 
None. He had no lien on it. 

Q. Mr. Lamson has testified, Mr. Widdup, that you owed him a 
great deal of moeny when you left towm. Now, do you recall a con¬ 
versation which you had with Mr. Lamson in our offices with refer¬ 
ence to whether you owed him any money or not, and how much it 
was, in October, 1911? 


Mr. Gies : I object to the conversation between Mr. Widdup and 
Mr. Lamson out of the presence of the other defendants in this case 
as being immaterial, irrelevant, and incompetent. 

310 The Auditor: You may answer the question. 

the <l uestion of m y indebtedness to Mr. Lamson was 

talked of. 

That Lamson stated in that conversation that witness did not owe 
him anything, that the 5,000 and odd dollars note of the National 
Stone & Brick Company belonged to witness and volunteered to re¬ 
turn it without any payment; that since witness returned to Wash¬ 
ington, Lamson has made no ca/im on him; that Masters and Kin- 
near in May 1911 knew the different properties and the obligations 
against the properties that were owned by the Capital Brick Com 
pany and the District Concrete Company, and the National Stone 
and Brick Company; that the Hicks notes were on the Capital Brick 

Company and they knew that fact. Thereupon he was asked the 
following question: 

Q. Do you know whether or not, Mr. Widdup, Masters & Kinnear 
or any of these companies which they represented or were interested 
m, had either of these Hicks notes in their possession as collateral 
security, or as security at any time prior to your leaving the city in 

fh7’ Ha 1 h /' 1 “n? ^ P ? S1 /' V , e of that M y impression is that 
they had had one of them. I feel sure that they had had one of 

them, because they were quite conversant with the property and ita 
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estima-ed value; and I heard them place their opinion upon the 
value of the property on many occasions. 

Witness states, I know nothing of this transaction, except that 
on January 27, 1911, my note of $2,400 fell due to Mr.. Geo. W. 
Faris, on which he held that $10,000 Hicks note as collateral se¬ 
curity. 

Thereupon the Auditor said: 

“Thed Auditor: You say you do not know anything about that 
note or transaction? 

The Witness: No, sir. That is some arrangement between Mr. 
Lamson and Mr. Faris, the facts of which I am not acquainted with 
at all. My recollection is perfectly clear and distinct in the 

311 matter and Mr. Faris will not say that I am wrong—that 
he simply held that note as collateral to my plaint note for 

$2,400. I do not think he has ever ventured to say anything dif¬ 
ferent.” 

Mr. Ferris on September 18, 1913, was recalled, he having testi¬ 
fied to certain notes, testified that he held the $10,000 note as col¬ 
lateral until the 1st of June, and it had been curtailed and there was 
about 24 or 25 hundred dollars unpaid, and that Mr. Lamson gave 
the cash, and he surrendered the $10,000 second trust Hick’s note. 

Thereupon Mr. Kinnear was recalled and was interrogated by 
the auditor as follows: 

Q, I believe you testified that you made no claim on certain trust 
notes of $6,810.38 that had been paid? A. I do not know. My 
recollection about the testimony is that when Mr. Widdup and I 
talked the matter over and he gave me those notes secured by the 
bonds, we did not talk about that note about that time, and I did 
not mention it as it was secured by real estate. 

Q. I understood you to testify it had been paid and you made no 
claim on it? A. No, sir; it has not been paid yet. If I said that it 
was a mistake. I did not mean to so testify. 

Q. You testified it was piad off but you afterwards got it back? 
A. Yes, I had it twice. 

Q. How was it paid? A. It was paid some way in a transaction 
with Mr. Lamson. We had it from Mr. Lamson first and he came 
down and traded it back for come obligations of his the last time 
we had it. 

Q. Can you show me that transaction on your books? A. I do 
not know that I can. 

Q, See if that is the transaction Dec. 22, 1910? A. That is where 
I got it the second time. I gave him his own note for $1,000 and 
I gave his note of $1,200. 

312 Q. You testified to all that? A. Yes. 

Q. Show me if you can how it was paid off? A. When 
he got it back. 

Q. Yes, that is what I want. A. It looks like it was paid about 
the 2nd of May 1910. We are doing something with it there. 
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Q. Turn to your ledger at page 95 and tell what connection two 
entries of Bills payable and securities borrowed have to do with 
that note of May 2, 1910? A. It seems like I got the note there. 

That is the entry on the ledger there. 

Q. That account is headed securities borrowed. Do you mean 
you borrowed that note from Lamson? A. I do not know why 
that is put in parenthesis. There might have been some securities 
borrowed. I do not remember that we borrowed that from Lamson. 

I would not say I did not do such a thing, but I do not 

Q. You have testified you discounted that note on Dec. 21, 190.) 
for Lamson. You testified in detail and your ledger and cash book 
show the credits to Lamson on account of that discount. 

A. On the 21st of December 1909 we seem to have bought $11,- 
810.38 that would be a $5,000 and $6,000 and there was a $5,000 

of that same series. 

Q. You credit Lamson with the proceeds of those two notes as 
you will find by his account there, being, as you will see according 
to your books, all cash on your own obligations. ^ ou will find it 
in Lamson’s ledger account of page 29. A. Yes, that seems to be 
where we got that. 

Q. You paid Lamson entirely by notes, according to your ac¬ 
counts? A. It would seem that we did, yes. 

313 Q. No cash passed in that transaction? A. It does not 
seem any cash actually passed. 

Q. You gave the Famey note and your own notes including dis¬ 
count at the District National Bank, which were subsequently 
credited to Lamson on his account as paid. On Jan. 25, 1910, you 
credit bills payable and securities borrowed with that note. What 
did you do with it then? A. It looks like we got a demand note 
from Lamson that date but I do not know whether we did or not. 

Q. In exchange for that note? A. That is the way it looks. 

Q. Take that account “Bills payable” and explain those entries, 
the first two entries on each side of the ledger? A. What date, 

please. t 

Q. The first two entries on that account, Bills Payable and Se¬ 
curities borrowed. Take them according to date. First the credit 
item to Lamson, credit item $5,000. What was that? A. I think it 
was one of those $5,000 notes that Widdup put out of that series 
on the National Stone & Brick Co. There were two $5,000 notes, 
one $1,000, I think and one $6,800 amounting to $26,000. 

Q. You loaned that to Lamson ; he borrowed it from you? A. I 
do not know. 

Q. What is the debit and credit side of that account? A. It 
means if we receive a not©- 

Q. Debit means you are indebted for a security? A. Certainly. 
Q. And credit means you are entitled to credit for a security? 

A. Certainly. # 

Q. What had that to do with the National Stone & Brick Com¬ 
pany notes or does it mean you exchanged notes with Lam- 

314 son? A. We might have done such a thing. I do not re¬ 
member; it looks like we did. 
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Q. Then if you exchanged it you did not discount the $5,000? 
A. I do not remember we ever discounted the $5,000 note. 

Q. Or buy it? A. We had that note and it was paid off and my 
recollection is it was not paid in all cash but by giving us their notes 


at some other time. 

Q. On the 22nd of January you debit yourself 
curities Borrowed. You must have gotten it back? 


with $5,000 se- 
A. I expect we 


Q. And then three days afterwards you credit securities borrowed 
with this note of $6810.38. That means you loaned it to Lamson 
again? A. We might have done such a thing. 

Q. Then on the 2nd of May you got it back from him? A. Yes, 

it seems that we did. 

Q. If you got it back from him on the 2nd of May^ 1910 in the 
shape of a borrow, debited your account and credited with payments, 
how does it happen you charge Lamson with the value of the note 
when you surrendered it to him? A. If we returned it to him • 

Q. It belonged to him? A. If we borrowed it from him. There 
might have been some transaction not put on the books. We are 
borrowing these things sometimes on receipts backwards and forwards 
and when the securities were surrendered we would destroy the 


receipts. , , . 

Q. Look at the account on the credit side and tell me if the Arms 

& Drury was not credited on account of that April 12, 1911? A. 
No, that was a different transaction entirely. 

Q. Does it not appear on that ledger account? A. April 
315 1911. No, sir; that is a different transaction. That trans- 

action was the time we got these notes from Mr. Widdup and 
we gave Arms & Drury our note for 233.33 and that is the note we 
have submitted here. 

Q. You have some collateral for the $6,810 note? A. Some col¬ 
lateral with it? 


Q. Yes. A. I do not remember we did; no, sir. 

Q. Did you not testify you had collateral with that note? A. We 
had collateral put up when we bought the note? 

Q. Yes. A. I do not remember I did, and I do not remember we 
had any collaterals.. We had it two or three times and there may 
have been times when some collateral was put up. That I would 


not want to say. 

Q. How was it secured,—by trust? A. Deed of trust, second 
trust. 

Q. What I want to know and want you to explaon is how if you 
borrowed that note from Lamson on the 2nd of May, 1910, as would 
seem to be indicated by the debit side of this ledger account Bills 
payable, how you can in the. settlement of that note charge it up 
against Mr. Widdup? A. I do not know where I put it in here. I 
do not think it is a borrowed note. I do not know why that is put 
in parenthesis, but there was a lot of things I know they borrowed. 

Q. These two notes represent the first two entries? A. Yes. 

Q. Approximately at the same time. You mean to say you that 
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heading “securities borrowed” applies only to the first entry? A. 
No. No, sir, I do not know about that. 

Q. When you got that note the second time in December 1910 
you charged up against it certain obligations of Lamson? A. 
316 That was another transaction entirely. That was the la-t 
time we bought it and have had it ever since and have it 

now. 

Q. Then those two entries in the bills payable account would mean 
you loaned it to Lamson in January and he returned it in May? 
A. I cannot say any other way unless that was what it was. 

Q. Were you accustomed to loaning Lamson securities of such 
large amount with no security from him? A. He might have left 
something with it. 

Q. Can you tell what he left with it? A. No, he might only have 
borrow ed that for a short time and he might have left some securities. 

Q- h® borrowed it the accounts show he had it over three 
months? A. He might have left something with it. 

Q. Can you tell what he left with it? A. No, he might only have 
borrowed that for a short time and he might have left some securities. 

Q. If he borrowed it the account shows he had it over three 
months? A. lie might have had it that long. I do not know. 

that would also mean that on the very day you discounted 
this $5,000 note you loaned it to Lamson and he returned it to you 
the following month? A. There was a $5,000 note discounted in 
the L. S. Trust Company and I do not remember just how that 
transaction was. I know there was something like $3,000 ad¬ 
vanced by the Trust Co. on that and and that went toward the pay¬ 
ment of that note. U n other words, when we paid the note we did 
not have money e-ough to pay the full $5,000 or did not want to 
put out that much, or something like that, and Lamson made 
31/ arrangements with that bank to discount the note for the 
difference. I do remember there was a $5,000 note in that 
bank for collateral for something. 

Q. If the note you discounted for $5,000 was coincident with 
the discount turned over to the bank to get money from it with which 
to pay for the no to, how do you credit Lamson with the lending 
of the note? A. I do not think it was discounted. I think it was 
put up as collateral. 

Q. It passed form your possession; you put it with the U. S. Trust 
Company? A. Yes, during the time it was there as collateral. 

Q. On the day you got this $5,000 you got a discount $3,145 and 
that discount was on this other note, you put it with the bank 
and you got enough money to pay for it? A. Yes. 

Q. The bank had the note? A. They held it. 

Q. I want to know how you credit with also having the note? A. 

I am not positive this is the note, but I remember a transaction of 
that kind with that bank. 

Q. You never had any collateral with that note, with the $6,810 
note? A. I do not remember any. 

Q. If I understand you correctly, you acquired this note first 
on Dec. 21, 1909 and it was paid off and you subsequently acquired 
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it in December 1910 from Lamson giving to him certain of obliga¬ 
tions, and you can give no information or explanation as to how 
it was paid off in the meantime? A. You mean I borrowed 
it? 

318 Q. No acquired it by purchase, the second time. A. Yes, 
I think we only had it twice. 

Q. You cannot give any explanation as to how it was paid off in 
the meantime? A. No, except what is in the book here. 

Q. Are you certain it was paid off in the interim? A. Yes, Mr. 
ATamson held it and I bought it in December 1910. 

Q. You cannot show any entry in your books with respect to its 
disposition as to how it passed out of your hands in the interim? 
A. Nothing but what is in the books. 

Q. See if you can find anything in the book showing how it passed 
out of your possession? A. The 2nd of May I have here Bills Pay¬ 
able to $6,810 and Bills Receivable it would loook like I turned that 
note over to Mr. Lamson on that date and possibley he gave his note 
or possibly his note secured by collaterals. 

Q. Do not your books show anything more than that? A. No. 
I received that note and turned over the same amount. 1 received that 
amount and I see in parenthesis here Wilson. There was a lady in 
. his office who used to make his notes when he did not wa^'t to have 
so much of his paper out, and she would make the notes and he 
would put up. the collateral. I have done that several times, and it 
is just barely possible that is what it was. 

Q. What does that entry mean? A. It means I got a note of 
$6,810 and I surrendered one of $6,810 on the same day, or it might 
mean that the $6,810 that I got was represented by several other 
notes aggregating that amount. 

Q. You cannot tell whose note it was you got. You say Wilson 
note; that would mean a Lamson note? A. The chances are it was, 
yes. 

Q. Then that note w^as given to you at the time that he 

319 borrowed the $6,810 note? A. I do not think he borrowed 
that. I think it was a straight out transaction because as a 

rule unless I wanted to charge me memory with it I did not put 
borrowed securities in the account here. 

Q. All you say is in May &910 you surrendered it to Lamson in 
exchange for his note or the note of Miss Wilson for him? A. Yes. 

Q. Then, if that be the case, what became of the collaterals or what 
became of that note when you got back the $6,810 note? A- What 
became of which note. 

Q. The note from Lamson or Widdup? A. I suppose we sur¬ 
rendered it to them or it might have been paid off in the interim or 
might have been several other notes. 

Q. Can you find any entry showing it was paid off? A. No. 

Q. As a matter of fact when you got that note the $6,810 note 
back from Lamson you surrendered to him a number of other 
notes, 13 in all aggregating about that note? A. Yes. 

Q. What became of the $6,810 note. These notes you surrendered 
did not aggregate exactly $6,810. A, How much do they aggregate. 
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Q. $7,300 and some odd? A. That I surrendered to him. Did 
not get something besides the $6,810. I think I got a check or some¬ 
thing else? 

Q. If you got $6,810 how it is you gave back bills receivable ex¬ 
actly $6,810? A. I got a little commission. 

Q. You debited yourself with having received from Lamson bills 
payable the exact amount. How is it you did not surrender the 
exact amount? A. Maybe he loaned them to me for a period. 
320 I do not knwo. It seems I got a note from Lamson for 
$310.31. 

Q. The point in my mind is you were supposed to have loaned 
that note or disposed of it to Lamson in May for the exact amount in 
obligations or paper of Lamson? A. Yes. 

Q. Why when you got it back did you not surrender him the 
same amount and if you did not surrender it to him, what became of 
it? A. I have paid "Mr. Lamson all I owe him. I do not owe him 
anything now. I cannot explain anything further than what the 
books show. 

This is the substance of all the evidence taken in the cause on the 
issues involved, which statement is by the Court signed as the sub¬ 
stance of the evidence taken at the trial, upon which the decision of 
the Court was based. 

By the Court. 

WENDELL P. STAFFORD, Justice . 

March 25th, 1915. 
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